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Court of Appeals of the District of Colombia. 


No. 2939. 

J. Worth Carnah4.n, Appellant, 

vs. 

JoHX T. Walker et al. 


a Supreme Court of the District of Columbia. 

No. 53213. At Law. 

John T. Walker and John Walker, Trading and Doing Business 

as John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Trading and Doing Business under the Name 
and Style of The Carnahan Printing & Publishing Co., De¬ 
fendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration. 

Filed January 12, 1911. 

In the Supreme Court of the District of Columbia. 

No. 53213. At Law. 

Jqhn T. Walker and John Walker, Trading and Doing Business 

as John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Trading and Doing Business under the Name 
and Style of The Carnahan Printing & Publishing Co., De¬ 
fendant. 

The plaintiffs, John T. Walker and John Walker, who are a co¬ 
partnership trading and doing business under the firm name and 
1—2939a 
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J. WORTH CARXAHAX VS. JOHX T. WALKER ET AL. 

Style of John T. Walker & Son, sue the defendant J. Worth 
nalian, who does business under the name and style of The Carnahan . 
Printing & Publishing Company, for money payable by the defend¬ 
ant to the plaintiffs for goods sold and delivered by the plaintiffs to 
the defendant; and for work done and materials provided by the 
plaintiffs for the defendant at his request; and for money lent by 
the plaintiffs to the defendant; and for money paid by the plaintiffs 
for the defendant at his request; and for money received by the 
defendant for the use of the plaintiffs; and for money found to-be 
due from the defendant to the plaintiffs on accounts stated between 
them. 

And the plaintiffs claim $3,716.58, with interest from the 10th 
day of March, 1910, according to the particulars of demand hereto 
annexed. 

WALTER>C. CLEPHANE, 

Attorney jor Plaintiffs. 


2 Particulars of Dem/ind. 

J. Worth Carnahan to John T. Walker & Son, Dr., 


Contractors & Builders, 

1920 N St. N. W., Washington, D. C. 


1909. 

July 9 to Jan. 28, 1910. To amount of bill rendered, Jobbii^ ac¬ 
count ... $6,680.96 

1909. 

Sept. 10 to Dec. 29. To amount of bill rendered on New Addition- 7,349.92 


1909. 


July 

14. 

To 

cred. 

by 

check 

on 

account.. 

Aug. 

21. 

44 

u 

44 

44 

44 

44 

« . 

Sept 

20. 

44 

44 

44 

44 

44 

44 

• • 

0<i. 

.2. 

44 

U 

44 

44 

44 

44 

« • 


22. 

44 

ii 

44 

44 

44 

44 

U 

27. 

44 

U 

44 

44 

44 ■ 

44 

• # 

Dec. 

4. 

(( 

44 

U 

U 

44 

44 

* • 


11. 

44 

44 

44 

44 

44 

44 

• • 

4 * 

14. 

44 

44 

«4 

44 

44 

44 

. • 

44 

18. 

44 

44 


44 

44 

44 

• • 

U 

20. 

U 

44 

44 

44 

44 

44 

• 0 

1910. 







Feb. 

a 

44 

U 

44 

44 

44 

u 

0 0 

44 

15, 

44 

44 

44 

U 

44 

u 

0 0 

4i 

18. 

U 

U 

44 

44 

44 

44 

0 0 

Mar. 

4. 

44 

44 

44 

44 

44 

44 

0 0 

44 

4. 

44 

44 

44 

44 

44 

44 

44 

10. 

U 

•< 

44 

44 

44 

44 

0 0 

1909. 

■ •• 






Apr. 

1. 

To 

balance 

of account rendered 


$14,030.88 

;. $100.00 . 

. 200.00 
. 500.00 
.. 500.00 
. 500.00 
. 500.00 
. 300.00 
. 500.00 
. 500.00 
.. 500.00 
. 1,000.00 

. 300.00 
. 1,000.00 
. 1,000.00 
.. 1,250.00 
. 750,00 
. 1,000.00 

10,400.00 


$3,630.88 

85.70 


Balance due 


$3,716.58 
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J. WORTH CARNAHAN VS. JOHN T. WALKER ET AL. 

*3 Washington, D. C., Mar. 4, 1910. 

John T. Walker & John Walker, Trading as John T. Walker & Son. 

The Carnahan Printing & Publishing Co.. 332 & 334 C St. N. W., J. Worth 
Carnahan, President, to John T. Walker & Son, Contractors & Builders. 
1920 N St N. W., Washington, D, C„ Dr, 


1909. Jobbing Account 

July 15. 

Aug. 13. To D. C. permit on repairs. $1.00 

19. To 1 D.*^. survey of lot. 15.00 

Sept 10. To 1 telegram.. .75 

To 1 D. C. deposit for repairs of of streets & 

Nov. 1. alleys .,. 25,00 

4. To plans of boiler room, architect's charges. 6.00 

6 blue prints. .90 

To 1 D. C. water rent.. l.C(0 

To 1 D. C. permit for boiler room & vault.. 9.00 

Excavating, Concreting & Cement Work. 

July 17. To excavating in basement of old building; 

12 days laborer at $1.50. 18.00 

To hauling aw'ay dirt from inside of old 

buildings & rear yards of same. 27.00 

To cleaning 2000 brick. 1.30 

Dec. 1. To 225 yds. excavating in boiler room, coal, 

etc. . 562.50 

To hauling rubbish. . . 10.00 

14. “ cement reenforced concrete & top dress¬ 

ing over vault. 90.00 

15. To grading for & laying brick pavement on 

front .—.. 4.00 

16. To removing debris. 3.00 

To hauling stone.. 2.50 

; . removing rubbish from buildings. 7.50 $784.45 


Forward 
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1909. • 

Dec. 16. Brought Forward.. $784.45 

Sept 30. To hauling dirt. $20.00 

1910. 

Jan. 26. To cement base & floors in boiler room & 

coal vault. 62.00 

Jan. 27. To 10 ft of-6" cement coping on front park¬ 
ing . 6.00 

To 17 ft of 4" cement quarter round on 

front parking. 3,50 

To repairing old coping. 1.00 


Brick Work. 

1909. 

Nov. 9. To repairing chimneys & fire walls & point- 
to - ing up brick work to old buildings; re- 


Dec. ' 2. paiidng slate roofs. 125.00 

To bricking up windows in old building_ 12.00 

“ jambs .. 6.75 

changing flues in boiler room chimney.,. 6.75 

“ bricking up doorways.. -. 7.70 


To underpinning cellar walls for boiler 
.. -room, & chimneys under 330 & 3^; 
ISfiO hard brick at $9.00... 


117.00 
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J. WORTH CARNAHAN VS. JOHN T. WALKER ET AL. 


To 18% barrels cement; at $1.50...*. 27.75 

“ 11% yds. sand at $1.00. 11.25 

To 17 days bricklayer at $5.00 . 85.00 

To 20 days bricklayer's helper at $2,25 . 45.00 

To brick work in forming: vault; 10,400 hard 

brick at $9.00. 93.60 

To 20 barrels cement at $1.35. 27.00 

To 15 yds. sand at $1.00. 15.00 

To 10 days bricklayer at $5.00. 50.00 

“ “ “ “ layer's helper at $2,25. 22.50 $744.80 
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1909. 

Dec. 


Fonvard 


Broujrht Forward 


$1,529.25 

$1,529.25 


Tin Work, Galvanized Iron & Slap: Roofing. 

etc. 


Oct. 2, 4, 5. To putting dampers in ventilators on roof 

over old building; changing gutters & 
down spout; IS hrs. mechanic at 65<^. $11.70 


To 13 hrs. mech. helper at 35<‘. 4.55 

“ sash cord . .50 

To 30 lbs. galvanized iron at 5<f. 1.50 

“ solder, nails, charcoal & car fare. 1.00 

Oct. 16. To repairing roofs & tin flashings on old 

buildings; 4 hrs. mech. at 6?^. 2.60 

To 4 hrs. mechanic's helper at 35^. 1.40 

“ 4 sheets tin at 15<i. .60 

“ 3 lbs. nails at 5^. .15 

To solder 25<J. -25 

“ CUT fare. .25 

To conductor pipe & braces for same to 
carry water from rear of old roofs; 
to rear gutter on new addition; 2% 

hrs. mech. at 65^. ;... 1.62 

To 10 hrs. mech. helper at 35^. 3.50 

To 60 ft conductor pipe at 7^. 4.20 

To iron braces, paint solder, etc.. ,55 


Iron Work, Sheet Metal Roofing, etc. 

1909. 

July 12. To 2—1 in. I beams; 7% lbs.—4 ft 2 in. 

“ 4—1 in. I beams 5 ft. 2 in. long. 

“ 6 separators; 6 in. 

“ 6 % X 10% bolts. 


“ 6 8 X 8 % in. plates. 9.75 

29. To 2 4 in. I beams 7% lbs. 5 ft 6 in. 

“ 2 8 X 8% in. plates. 

“ 2 pipe separators; 1% in. pipe. 4.00 $48.12 

Forward . $1,577.37 

6 

1909. 

July 29. Brought Forward. $1,577.37 

Aug. 31- To 2—4 in. I. beams, 7% lbs.—9 ft 
“ separators & bolts. 

“ 2 plates; 8 x 8 x % in.. $4.50 

Oct 21. To 1 bar lock coal vault prism; furnished & 

put in place. 40.00 

To furnishing & putting up metal ceiling in 

boiler room. 33.00 


































J. WORTH CARNAHAN VS. JOHN T. WALKER ET AL. 


To fumishiBg & putting up metal ceiling in 

room adjoining new addition. 27.50 

To furnishing & putting up metal ceiling in 

press room. 22.50 

July 12, To 5 galvanized iron ventilators over print¬ 
ing room as per proposal this date,.. 45.00 

Dec. 29. To 1 set of iron steps & handrails to boiler 

room. 65.00 


Plastering. 


Aug. 7, To repairing plastering; plastering stud par¬ 
tition. etc., throughout old buildings.. 61.50 

1910. 

Nov. 11 

to To plastering side walls; of room in old 

Jan. 5. building; 60 yds. at 64^f. 38.40 

To patching up windows in old part. 10.00 

“ repairing plastering. 17.50 

“ plastering & repairs of plasterings. 30.00 

1909. Plumbing & Gas Fitting. 

July 31. To changing sink & waste pipes; 40 ft % 

pipe. 4.00 
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Forward 


1909. 

July 31. 


Aug. 19. 

Sept 16. 

la 

21 . 


Oct SO. 


Brought Forward. 

To 8 % ells.. 

To 2 % tees 20^; 4 % nipples 40^. 

“ 11 1% in. ells. 

“ 1 % X % in. bushing. 

To 11% in. socket. 

“ % in. quarter bend. 

“ 5 lbs. cast lead. 

“ 1 lb. packing. 

“ 2 % clamps. 

“ 4 % long screws. 

“ 2 % nipples. 

“ 2 plugs. 

“ 2 compression washers. 

To 2% days plumber & helper. 

To repairing broken water pipe; 3 hrs. 

plumber. 

“ 8 ft. % in. pipe 80^; 2 sockets 20^. 

1 1% in. cap 10<^; 3 hrs. plumber $2.25.. 

To repairing skylight frame. 

“ repairing bursted water pipe; 19 ft % 
in. galvanized pipe. 

2 % in. eUs 20^ 1 % in. tee 10<i. 

To 1 % in. galvanized long screw. 

1 day plumber. 

“ 1 day plumber’s laborer.:. 

To repairing gutters & spouts to main roof 
& new gutters to rear of old build¬ 
ing ; repairing porch roof on east side 
of adjoining premises; to 61 ft of 6 

in. gutter... 

To 3 sheets tin. 

“ 17 ft of 3 in. spout. 


$ .80 
.60 
.10 
.10 
.15 
.25 
.50 
.10 
.10 
.80 
.20 
.40 
.05 
20.62 


3.25 

1.00 

2.35 

1.50 

1.90 

,30 

.35 

6.00 

2.50 


6.10 

.45 

1.70 


398.90 

$1,976.27 

$1,976.27 


51.17 


Forward 


$2,027.44 
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1909. 

Oct. 30, 

Nov. 4. 

6 . 

27. 

30. 


Dec. 11. 


Brought Forward. 

To 2 lbs. solder. 

“ acid, coal & paint... 

“ 7 hrs. mechanic & helper. 

To changing water pipes under floor; 5 hrs, 

plumber. 

To changing water plpe. 

“ % in, long screw 35d; 1 ft. in. pipe 

10<^. 

1 lb. galvanized fittings. 

“ 3% hrs. plumber.. 

To repairing bursted water pipe in front 
cellar. 

“ 4 ft. % galvanized pipe. 

“ 1 % long screw. 

*• 3 hrs. plumber. 

To removing water pipes & replacing sewer; 

40 ft. of % pipe. 

To 3 lbs. galvanized fittings. 

“ 1 % long screw. 

“ 8 ft. 4 in. cast iron pipe. 

“ 1 4 in. P trap $1.25; 1 lb. c. lead 50<f.... 
“ 1 V* lb. packing 1 4 in. pii)e hook 

1(V. 

To 7 hrs. plumber & helper. 

To running waste, water & gas pipes; 9S ft 

% black pipe. 

To 55 ft. 3/16 galvanized pipe. 

“ 3 3/16 Muller stop cocks. 

“ 3 % nipples 30<^; 12 lbs. galvanized fit¬ 
tings $3.00. 

“ 12 % clamps $1.20; 1 % long screw 35^. 
“ 45 ft 1 in. galvanized pipe. 


$ .60 
.25 
^,60 

3.75 


.45 

.25 

2.65 


.40 

.35 

2.25 

4.00 

.75 

.35 

3.20 

1.75 


6.25 

9.80 

5.50 

4.50 

3.30" 

1.55 

9.00 
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Forward 


1909. 

Dec. 


1910. 

Jan. 


11. Brought Forward. 

To 2 1 in. nipples. $ .25 

“ 3 1 in. pipe hangers. .45 

“ 12 1 in. fittings. 1.60 

“ 5 days plumber & helper. 37.50 

20. To covering alley roof over doors bet. new 

& old building-; 12 sheets tin. 1.80 

■ To 2 lbs. solder-.. .60 

To add, coal & paint-.. .50 

To 5 hrs. mechanic & helper. 4.70 

24. “ changing water pipe in furnace room; 4 

hrs, plumber... 3.00 

15. To covering boiler room door with galvan¬ 
ized iron; 5% sheets of iron.. 7.50 

To 3 lbs. nails... ,15 

To 4^ hrs. mechanic... 3.40 


1909. 

July 


Lumbtf. 


To 2—1 X 12—20 ft Ga. rough; 160 ft at 

4%^ .... $7.20 

** 3-^x 4—16 Ga. rough; 63 ft at 4^.... 2.52 

“ 6—1 X 12—16 ft; 96 ft at 2%^. -2.40 

“ 1—5/4 X 12—16 ft N. C. at 6^... 1.20 

To 108 ft flooring at 6.48 

** 1 —% X12—16 white pine at 9^.. 1.44 


$2,027.44 


67.75 

$2,095.19 

$2,095.19 


14. 
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1909. 

July 


Aug. 


Oct. 


Nov. 


11 

1909. 

Nov. 


16. To 6—2 X 8—16 Va. rough; 126 ft. at 2^_ 2.C)2 

19. “ 8—^2 X 8—16 ft. A'a. rough; 168 ft at 3.36 

24. “ 1—% X 12—16 white pine. 1.44 

27. ** 12 —2 X 4—14 Va, rough; 108 ft at 2^... 2.16 

" 1—% X 12—12 ft at 5^.60 

“ 38 ft —% partition at 5^. 1.90 


Forward 


27. Brought Forward. 

To 8 ft—4 X 4 Ga. dressed at 5^. $ .40 

“ 2—% X 12—16 ft white pine. 2.88 

“ 48 ft flooring at 6^_'.. 2.88 

“ 12—2 X 4—16 Va. rough; 132 ft at 2^S.. 2.64 

“ 18 ft. white pine at 9^. 1.62 

2. To 16 ft white pine at 9^. 1.44 

“ 3 ft. flooring at 6^. .18 

“ 6 ft white pine at 9^^. .54 

“ 8 ft Va. pine dressy at . .40 

3. To 8 ft white pine at 9^^. .72 

“ 1—1 X 12—14 white pine at 9^. 1.26 

4. “ 12 —2 X 4—16 Va. rough; 132 ft at . 2.64 

“ 1—2 X 4—12 ft Va. dressed at 4^.48 

“ 3—1 X 12—^12 ft dressed shelving. 1.44 

“ 1—1 X 12—16 dressed “ . .64 

“ 1—1 X 12—16 poplar at 8^. 1.28 

7. “ 16 ft poplar.. 1.28 

To 1—6 X 12^ ft Ga. dressed; 48 ft at 5^. 2.40 

12. “ X 12—14 white pine; 56 ft at 9?^. 5.04 

“ 7 ft—6 in. crown molding at 6^.. .42 

25. To special oak work for grille comers. 6.12 

“ 18 ft cabinet oak at 9^...... 1.62 

30. “ 1—2% X 7—3 ft 6 in. Ga. sill.50 

11. “ 1—12 X 12—16 ft Ga. rough; 192 ft at 

4%^ . 8.64 

“ 6—2 X 12—16 Va. rough; 192 ft at 23^. 4.42 

“ 2—4 X 4—18 Ga. dressed; 48 ft at 5^.. 2.40 

“ 4—1 X 12—16 white pine; 64 ft 
“ 3—^1 X 12—12 ft white pine; 36 ft 
“ 100 ft at 10^. 10.00 


Forward 


11. Brought Forward... 

To 5—3 X 12—^16 Ga. dressed; 240 ft at 5^. $12.00 
16. “ 2—6 X 6—16 ft Ga. rough; 96 ft 

“ 12—4 X 4—16 Ga. rough; 252 ft; 348 ft 

“ 12—2x 1^16 Va.VoughV^’£*ar^^^ 

** 6—4 X 4—16 Ga. rough; 126 ft at 4^.« 5.04 

19. “ 3—6 X 6—^16 ft Ga. rough; 144 ft 

“ 2—4 X 4—16 Ga. rough; 42 ft; 186 ft 

20. “ 13—1 X 1^16 ft Va! dre^; 2 ^ ft 

at 4^ . 8.32 

23. “ 12—2 X 12—16 Va. roxgh; 384 ft at 23^. 8.83 

“ 12—4 X 4—^16 Ga. rough; 252 ft at 4^.. 10.08 

0—% X 12—16 Va. dressed; 96 ft at 5^. 4.80 

“ 15—2 X 12—16 Va. rough; 480 ft at 23. 11.04 

“ 7—4 X 4—16 Va, rough; 147 ft at 18,. 2.65 

‘*'9—4x4^16 Ga. rough; 189 ft. at 4^.,. 7.56 

“ 2—6 X 6—6 ft Ga. rough; 36 ft at 4^. * 1-44 

“ 3—6 x' 6—^18ft Ga. rough; 162 ft at*4^, 6.48 

2^X4-48ft Va, rough; 48 ft atl8. .86 


7 

94.67 

$2,189.86 

$2,189.86 


64.28 

$2,254.14 

$2,254.14. 
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J. WORTH CARXAHAX VS. JOHN T. WALKER ET AL. 


26. ‘‘ 12 ft, white pine . 1.08 

" 6 ft, cabinet oak at 9^. .54 

Dec. 3. To 1—i X 12—IS ft. Ga. dressed at __ 3.60 

6. ” 15—1 X 12—14 Va. dressed: 210 ft at 4^^ 8.40 

- 16—:5 X 4—12 Va. rouj-h; 192 ft 
“ 5 —2 X 4—14 Va. rough: 45 ft 237 ft 

at 18. 4.26 

11. “ 144 ft Va. dressed at 5^. 7.20 

15. “ 1—3 X 8—16 Ga. dressed; 32 ft 

“ 6—2 X 12—16 Ga. dressed; 192 ft; 234 • 

ft at 5<‘. 11.20 

30. « 5—1 X 12—12 white pine; 60 ft 

1—1 X 12—16 ft white pine; 16 ft; 76 

ft. at 10^^. 7.60 163.17 


12 


Forward 


$2,417.31 


1909. 

Dec. 30. Brought Forward. 

To 200 ft Va. partition at 4^. 

“ 12 ft—% X 3—% carpet sill at 3^. 

S ft—1 —% crown mold at 3%<J. 

“ S ft—3 in. crown mold at 3<. 

” S ft—1—% in. O. G. molding. 

2—1 X r—14 ft. base. 

“ 2—% X %—14 ft sur base. 

“ 2—% X 1^-14 ft O. G. molding. 

“ 16—^2 X 4—18 Va. rough; 192 ft 

“ 2—2 X 4^14; 18 ft; 210 ft at 2^. 

31. To 2—% X 7—14 ft. Va. base at 4^. 

“ 4 —% X 14—16 ft Va. dressed; 76 ft 
“ 1 —% X 14—14 ft. Va. dressed; 16 ft; 

92 ft at 5^2^^. 

“ 17—1 X 12—14 Va. shelving; 238 ft 

at 4^ .. 

“ 24 ft—i in. crown molding at 4^. 

“ % X 7—14 ft Va. base. 

1910. 

Jan. 3. To 4 —% x 12—16 ft. white pine; 64 ft at 

“ 1—V> in. X 20^16 ft poplar; ‘27 ft at 

8^d . 

“ 72 ft—% in. poplar at 8%^J. 

** 50 ft.—3 X 4—Ga. dressed at 5^. 

“ 100 ft Va. pine dressed at 5^. 

“ 26 ft —2 X 4—Ga. dressed; 19 ft at 5^. 
“ 12 ft—4 X 4—Ga. dressed; 21 ft at 5^^.. 

“ 28 ft partition at 4^. 

** 20 ft—3 X 6—Ga. dressed; 30 ft at 5^.. 

« 2—4 X 4—4 ft Ga. dressed. 

“ 2—4 X 4—10 ft Ga. dressed. 


. $2,417.31 

$ 8.00 

.36 

.28 

.24 

.12 

.84 

.28 

.42 

4.20 

1.12 


5.06 

9.52 

,96 

.56 


5.76 

2.30 

6.12 

2.50 
5:oo 

.95 

1.05 

1.12 

1.50 
.25 

.55 59.06 
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Forward 


$2,476.37 


1910. 

Jan. 3. Brought Forward. $2,476.37 

To. 1—1% in. X 6—10 ft white pine; 20 ft 

at 9^^. $1.80 

Jan. 15. To 7—1 x 12—16 ft. Va. shelving at 5^_ 5.60 

“ 1— 2 X 3—16 ft Ga. dressed at 5^. .40 

IS, ** 36 ft 1 in.— 2 x 3—Ga. dressed; 18 ft 

at 5^. .9(i 

“ 13—^1 X 12—^16 ft Va, shelving; 156 ft 

at 4^. 6.24 
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1909. 

July 12. 

19. 

23. 


28. 


30. 

Aug. ’ 2. 

3. 

4. 
7. 


14 

1909. 

Aug. 7. 

Sept 3. 

8 . 

Oct 4. 

Nov. 9. 

10 . 

12 . 

13. 

17. 

18. 
29. 

Dec 7. 


14. 

20 . 

22 . 

3L 

1910. 

Jan. 3. 


1909. 

July 12. 

14. 


Glass. 


To 2 colonial glass; 24—% in. x 44—% in. 

“ “ “ “ 2&—% in, X 44^% in. $6.75 

“ 1 « “ “ “ X 35—% in. 

“ 22^% X 34^% in.... 2.50 

“ “ “ « 32—% X 36—%. 

“ 2 “ “ 12 X 32. 

“1 “ 13—% X 13—%. 2.75 

“ 2 double thick glass; 12 x 32—%. 

“ 1 “ “ “ 32—% X 36—%,. 2.50 

“ 2 Colonial glass; 16—% x 29—%. 

“1 “ “ 28 X 36—%. 

“ “ “ ■ “ 23—% X 44^%, 

2 “ « 24x45—% . 5.76 

“ 1 double thick glass; 22—% x 33—%... .90 

“ 1 plate glass; 13 X 44. 3.50 

“ 1 Colonial glass; 28 x 45—%. 1.50 

“ 1 double thick glass; IS x 30. .50 

“ 4 Colonial glass; 10 X 38—%. 1.65 

“ 1 plate glass; 28—% x 35—%. 4.50 

“ 11 glass; 9% X 10.87 

“ % pt shellac... .25 48.87 

Forward. $2,525.24 


Brought Forward. $2,525.24 

To 4 double thick glass.. $3.85 

“ 1 ribbed glass. 3.50 

“ 1 single glass; 12—% x 32. ... .30 

1 Colonial glass; 24 x 30. 

“ 1 “ “ 29—% X 30—%. 2.50 

“ 1 double thick ^ass.:. 

1 double thick glas^'^% x* 23^^%!! .* ! 50 

“ 1 double thick glass; 14—% x 23—%... .30 

“ 2 double thick glass; 6—% x 24. .30 

“ 1 Florentine glass; 27—% x 38—%. 

“1 “ “ 27—% X 32—%.... 3.00 

“ 1 double thick glass; 10 x 27. 

« 1 “ “ “ 7% X 27.40 

“ 2 double thick glass; 12 x 38%. 1.10 

**2 « “ “ 13 X 32.90 

« 1 « « « 4Q 

“ 4 lbs. putty. .16 

“ 1 light double thick glass; 21% x 36_ .90 

To 1 “ “ “ “ 9% X 42%. 

“ 1 “ 11% X 36 in. 1.00 

“ 1 Florentine glass; 24 x 30%. 1.00 

Mill Work. 

To 104 ft glass bead. $1.04 

“ 1 set jambs; 3 ft 4 in. x 6 ft; 8 x 10%. 2.50 

« « « « 4 ft X 6 ft 8 in. x 10% in, 2.50 

“ 80 ft—5 in. molding. 2.40 

" 8 ft carpet sill. .20 

“ 8 plynth blocks. .40 30.60 

Forward . $2,555.84 


. 2—2939a 
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1909. 

July 14. Brought Forward . 

To 4 comer blocks... $ .12 

“ 4 pieces of 5 in. trim; 6 ft S in. 

“2 “ “ 4 ft. G in. long; 36 

ft at 34 . 1.08 

“ 4 pieces of 5 in. trim; 6 ft 2 in. 

“ 2 nieces of 5 in. trim; 4 ft 2 in.; 33 ft. 

at 34 .99 

19. ‘‘ 104 ft bead. 1.00 

23. “ 100 ft glass bead. .98 

“ 9 ft.—3 in. trim. .18 

“ 1 stool; 1% in. X 8 X 9 ft_:. .50 

To 14 ft—1% in. bead.12 

“ 1— 1% X 5% in.—7 ft. 6 in. white pine 

worked . 1.00 

1—1 X S—7 ft 6 in. Ga. pine worked_ 1.05 

24. “1 special door; 3 ft x 7 ft. 5.00 

27. “ 100 ft glass bead. .90 

“ 4 ft.—6 in. base. .12 

31. “ 425 ft—1% in. O. G. molding. 3.20 

“ 26 ft—6 in. base.70 

“ 7 ft—1 in. cove. .07 

“ 42 ft—4^,^ in. molding. 1.26 

“ 28 ft—1 X 1 molding. ,28 

“ 3 ft—6 in. carpet sill.,. .15 

“ 1—1% in. X 3 ft. 6 in. white pine worked. .30 

“ 1—1% in X 2^—12 ft. “ “ worked. .60 

“ 1 set jambs; 10% in. 1.75 

“ 14 ft of astragal. .21 

“ 2 pr. doors; 3 ft x 6 ft. 10 in. 20.00 

“ 36 ft bead.36 

Aug. 4. To 3 pieces of shelving; 1 xl2—12 ft. 1.44 


Forward 

16 


1909. 

Aug. 4. Brought Forward. 

To 1 piece of shehnng; 1 x 12—16 ft. $ .64 

“ 1—1 X 12—16 ft poplar. 1.28 

“ 20 ft. base at 4<i. .80 

To 20 ft molding. .80 

“ 20 ft shoe. .35 

“ 16 ft base. .48 

“ 16 ft. molding. .16 

“ 16 ft O. G. molding.32 

“ 2 ft—4 in. crown molding. .05 

Aug. 5. “ 24 ft glass bead. .24 

“ 28 ft—% in. round. .28 

“ 5 ft—5/4 X 12 stepping... .38 

“ 16 ft astragal molding. .32 

“ 6 ft crown mold. .18 

11. “ 16 ft chair rail. ,40 

“ 16 ft.—1 X 1 white pine. .20 

“ 16 ft—4 in. “ “ .48 

“ 1—1 X 12—12 ft white pine. 1.08 

12. “ 7 ft of 6 in. molding. .25 

14. “ 6 ft—3 in. molding. .12 

19. “ 16 ft of 3 in. crown molding. .32 

Dec. 11. To 2 frames; 3 ft 6 in. x 2 ft 8%. 4.00 

“ 2 pr.-blinds; 3 x 11. 3.00 

14. “ 2 windows; 3 ft 4% x 3 ft 8 in. 4.W 

To 1 pr. doors; 3 ft 4 in. x 6 ft 8 in. 6.00 


$2,555.84 


43.36 

$2,599.20 

$2,599.20 
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i9ia 

Jan. 6. To 8 ft.—4 x 4—3 ft 6 in. Ga. pine worked. 1.90 

10. “ 16 ft of oak molding.i. .80 

“ 16 ft of astragal... .24 

“ 24 ft Mertz molding.. .36 


Brought Forward 
17 


1910. 

Jan. 10. Brought Forward. 

To 50 ft figured molding. $2,00 

“ 50 ft. 2 in. X 1—% in. white pine worked. 1.30 

12. “ 2 brackets... 4.50 

“ 1 piece of oak; 1 x 7 x 7 ft. .60 

“ 1 post; 4^x4% . 2.50 

“ 40 ft grounds. .40 

28. “ 8 ft astragal. .12 


Electrical Work. 

1909. 

Nov. 13. To two-thirds of bill for labor & material 

to 1910. of bill rendered for $1,37.3.06.$915.36 

Jan. 12. 


1909. 


July 


12. To 
14. “ 


19. 


23. 


24. 


u 

it 

4i 

ii 

.4 

« 

44 

ii 

ii 

ii 

ii 


18 


1909. 


July 


Aug. 


24. 

To 


it 


ii 


ii 

27. 

ii 


ii 

28. 

ii 


ii 


To 

30. 

ii 


ii 


ii 

• 

CO 

ii 


ii 


ii 


ii 

2. 

To 


ii 


Hardware. 


1 Ihs, brads. $ .10 

6—% X 8 machine bolts at 10^. .60 

.35 lbs. nails at 4^. 1.40 

12—% X 7 machine bolts; at . .96 

2 step ladders; at $1.90. 3.80 

1 angle borer. 3.50 

4% lbs. sash cord; at 40^.. 1.90 

5 lbs. putty & points. .30 

1 gross screws. .30 

1 Mortice lock. .35 

1 pr. knobs. .10 

1 pr. butts. .20 

49 lbs. sash weight; at $1.50. .74 

5 lbs. putty & points. .30 

1 packet of glazers’ points. .15 

1 doz. % X 8 bolts at 8^. .96 


Forward 


Brought Forward. 

1 gross screws. $ .36 

42 lbs. sash weight.. .70 

1 pr. hinges. -20 

15 lbs. nails at 3^. .45 

5 lbs. nails. .15 

1 Yale lock... 3.50 

1 lock.40 

1 pr. knobs. .10 

2 cans glue. 1.50 

5 pr. 4 X 4 butts. 1.50 

1 transom lift. .40 

2 transom pivots. .04 

3 Yale Mortise night latches; at $3.50.. 10.50 

30 lbs. finishing nails; at 4^. 1.20 

24 Mortise door knobs; at 50^. 12.00 

1 pr. 4 X 4 butts... .30 

% gross screws... .18 

3 lbs. nails.. .09 


29.43 

$2,628.63 

$2,628.63 


942.44 

$3,571,07 

$3,571.07 
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“ 2 packets brads... 

3. “ 2 lock sets. 

“ 2 pr. hinges. 

“ 6 gross screws. 

4. “1 quire sand paper 
“ 7 lbs. nails at 4^... 

“ 1 lock. 

“ 3 bolts. 

7. “ 15 lbs, nails at 3^. 


•20 

1.20 

.60 

1.20 

.25 

.28 

.60 

.30 

.45 


19 

1909. 

Aug. 7. 


9. 


12 . 


14. 


18. 


Forward 


Brought Forward. 

To 3—% X 10 bolts. $ .30 

“ 1 transom catch. .25 

“ 3 buttons. .06 

“ 1 lo<;k set. .60 

To 1 lock keeper. .15 

“ 15 lbs. nails at 4^. .60 

“ 5 night latches. 15.00 

“ 1 night latch... 3.00 

“ 4 doz. screws. .15 

“ 1 set castors. .45 

** 2 spring pivots. .10 

“ 3 Yale Mortise latches; at $3.00. 9.00 

“ 1 lock & knobs. .45 

“ 1—S in. square bolt... .25 

“ 15 lbs. nails at 3^. .45 

“ 1 lock keeper. .20 

“ 5 lbs. nails at 4^. .20 

To 1 Yale night latch. 3.00 

“ 2 escutcheon plates. .20 

“ 1 set castors. .15 

“ 1 flush bolt. .45 

“ 4 latches at 65^. 2.60 

“ 1 Yale lock. 3.00 

1 Mortise lock. .66 

“ 1 roll building felt. .40 

“ 10 lbs, nails at 4^... .40 

“ 8 brass screws... .05 

“ 1—^ pr. hinges. .15 

“ 4 lbs. nails. ..16 


20 


Forward 


1909. 

Aug. 


Sept. 


18. 

28. To 
30. “ 


1 . “ 

2 . “ 

a “ 

u 


u 

11. To 
13. “ 

it 


u 

tt 

16. “ 


44 


Brought Forward 

15 lbs. nails at 4^. 

1 pr. hinges. 

1 Mortise lock & knobs., 

25 lbs. nails at 3^. 

1 pr. hinges.. 

1 door bolt. 

1 latch. 

1 pr. T hinges.. 

1 door stop. 

5 lbs. nails. 

102 lbs. sash weight.... 

6 frame pulleys. 

1 escutcheon.. 

1 lock. 


2% lbs. sash cord. 

1 quire sand paper #1.. 

44 44 44 44 

2 “ # 0 .. 


$ .60 
.15 
1.50 
.75 
.25 
.10 
.75 
.15 
.05 
.20 
1.53 
.25 
.05 
.65 
.83 
.25 
.25 
.50 


38.65 

$3,609.72 

$3,609.72 


42.42 

$3,652.14 

$3,652.14 
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16. “ 1 ball twine. .20 

To 1 pr. lunges. .25 

“ 1 night latch. ,65 

22. “1 pr. hinges. .25 

3. To 1 set castors. .15 

“ 3 pr, draw pulls. 1.25 

6b “ 8 —% X 4 lag screws; at ... .40 

10. “ 4—12 X 14 register faces. 2,80 

“ 10 lbs. wire finishing nails. .40 

13. To 6 bronze letter box faces. 33.00 


48.16 


21 

1909. 


Nov. 

13. 



27. 

To 

Dec. 

8. 

44 


6. 

44 


14. 

44 

44 

44 


16. 

44 


22. 

44 


23. 

44 


.31. 

44 

44 


(( 

ti 

it 

« 

u 

u 

1910. 

Jan. 3b “ 
«« 

10. To 

«4 

f( 

U 

u 


22 

1910. 

Jan. 10. 

11. To 

u 

« 

44 

44 

44 

44 

44 

44 

44 

15. “ 

17. « 

44 

24. « 

(( 


Forward 


$3,700.30 


Brought Forward .. $3,700.30 

3 rolls of felt. $1.20 

200 ft. of rod for reenforcement of vault. 2.50 

1 Union broom.■.. .45 

2 pr. Pullman sash balances. 4.00 

2 sets C-L. & P. hinges. .40 

1 paper of brads. .10 

5 —% X 7 expansion bolts. 1.15 

1 piece of flat iron. .15 

40 screws... .20 

1 pr. T. hinges. .10 

1 gross screws. .45 

2—4 ft transom lifts. .70 

2 sets of castors. .30 

4 bronze push plates. 1.40 

2 door stops. 2.00 

1 Mortise lock. .50 

5 pr. butts. .50 

1 doz. hack saw blades. ,75 

8 lbs. nails at 4^. .32 

1 gross screws. .33 

1 elevator gearing. 50.00 

1 round file. .15 

1 lock.35 

27 ft tiller rope. 2.16 

52 ft 1% in. Manila rope. 2,76 

4 pulleys. .40 

2% lbs. sash cord... .93 

4 rope clips. .48 

1 thimble. .08 74.71 


Forward . $3,775.01 


Brought Forward 

1 can glue. 

1 latch. 

1 hook. 

2 pr. hinges. 

2 sheaves.. 

2 bolts. 

4 flat plates. 

2 “ “ . 

1 galvanized iron eye bolt 

1 brass hinges. 

22 ft Manila rope. 

1 latch .... 

1 gross screws. 

4 pr, hinges. 

4 pr. knobs.. 


..... $3,775.01 
$ .45 
.20 
.02 
.20 
,60 
.05 
.40 
.10 
.30 
. .20 
.84 
.50 
.32 
.60 
1.00 
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“ 4 mirror plates.. -15 

“ 4 escutcheons. .80 

“ 1 lock.■...50 

“ 1 gross screws... .28 

“ 8 draw pulls. .25 

25. “ 1 lock & knobs. .50 

“ 3 knobs at 40^. 1.20 

“ 6 escutcheons at 15^*. .00 

“ 2 door holders at 7^ . 1.50 

1 piece of floor plate_. *10 12.96 

Forwai^ ... $3,787.97 

23 

1910. 

Jan. 25. Brought For^''ard .... $3,787.97 

Painting. 


1909, To 1/3 of bill rendered for $610.00.$203.33 

Vault Framing. 

iug. 12. To 2—10 in. channel beams; 18% lbs. 15 ft 
to 4 in. 

Dec. 29. “ 1—10 in. I beam; 35 lbs.; 15 ft. 4 in. 

long. 

•' 3—10 in. I beam; 35 lbs.; 14 ft. 10% 
long. 

“ 2—6 in. I beams; 12% lbs. 5 ft 
“ 1—8 in. channel beam; 11% lbs. 5 ft 3 
in. long. 

“ 1—8 in. channel beam; 11V4 Ihs. 2 ft 10 
in. long. 

“ 16 angles—1 x 4 x %. 

“ 12 angles—6 x 4 x 7/16—3 in. 

“ 8—6 X 4 X 7/16—5 in. 

1—24 in. coal hole frame & cover. 

“ 8 plates; 8 X 12 X %. 

“ 11 rods—16 ft 10 in. long. 

“ 12 rods—6 ft. 2% long. 

“ 8 rods—14 ft 8 in. long. 

“ 7 rods—3/16—8 ft 11% long. 

“ 7 “ *‘2 ft 7% long. 

“ 13 rods 15 ft long. 

“ 4 rods 13 ft. long. 

“ 2—10 in. I beams; 25 lbs. 5 ft. 4 in. long. 

“ 2—10 X 13 X 1 separators & bolts. 

“ 2—18 X 12 X % plates. 

“ 200 ft wire coal hole cover & framing. 

“ 1—8 in. channel beam; 11% lbs.; 39 ft 
8%", 

“ 1— 2 ft. 10 in. channel beam. 

“ 1 plate 4xl2x% . 146.00 349.33 


Forward ...... $4,137.30 

24 

1909. 

Nov. 30. Brought Forward. $4,137.30 

To architect’s charges, plans of coal vault.. $6.00 

July 9. “ 85% days mechanic at $4.17 (carpenter) 356.53 

to 1910. “ 244% “ “ 4.00 “ 977.00 

Jan. ' 28. “ 36 days “ “ 2.00 “ 72.00 

" 73% days mech. helper at $1.25. 91.57 

“ Insurance policies..*. . 7.00 

24 double hauls at $3.00................. ^.00 
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“ 42 single hauls at .$1.50.. 6.3.00 

“ hire of jacks; 6 jacks 22 days at 25(J ea. 33.00 1,678.10 


To 15% commission 


$5,815.40 

872.31 


1909. 

July 12. 


$6,687.71 

Credit of 15% commission on 5 galvanized iron ven- 
• tilators over printing room, as per proposal 
of this date of $45.00. 6.75 


Total 


$6,680.96 


25 Description of Jobbing Account in 332 & 334 (J St. A'. W. 

1909, July 9, to Jan. 28, 1910. 

To taking out partitions, 2nd floor in 332 C St., cutting 3 door 
ways through brick walls; putting steel I beams over same; piecing 
up jambs; plastering &. finishing same; cutting out wood panels from 
doors & putting glass in place of same to four doors; preparing ma¬ 
terial at shop for alterations & repairs; cutting door ways between 
private office ct composing room; repairing floors; putting in jambs 
& trimming same; cutting door ways through party wall; trimming 
openings & repairing floors. Taking out stair case between 1st & 2nd 
floors; filling in joist; putting beams under partition 2nd floor. 
Forming trap door 2nd story rear; repairing plastering & plastering 
new partitions; excavating basement inside of old building; To re¬ 
moval of dirt ct debris from yard & interior of buildings; To altera¬ 
tions to large triple jib window, 2nd story, rear; taking out mullion, 
bars, etc. Glazing lower sash with Colonial glass; repairing base 
under.window, 2nd floor; repairing floor 2nd story; repairing desk 
#1; To forming partition, 2nd story, front, repairing base in 2nd 
story rooms; making apron & casings for & repairing window 1st 
floor, rear office; repairing desk #2; Taking down partition 2nd 
floor; putting moldings on base 2nd story office rooms. Putting on 
8 new Mortise cylinder locks on office doors; 8 pr. bronze knobs to 
same; patching old lock holes; Putting circular head glass to front 
entrance doors. Taking out old glass & bars from double doors 2nd 
floor; reglazing with Colonial glass; reversing door & patching old 

lock & hinge holes; rehanging & putting new Yale lock to 

26 . same. To forming transom over double doors 2nd story; 

trimming 2 sides complete; making new transom & glazing 
same with Colonial glass; putting on 2 Yale locks; glazing & beading 
1 door 2nd floor; preparing material at shop; easing sa-h 2nji story; 
rehinging & rehanging door; patching old lock & hinge holes; put¬ 
ting new carpet sills to doors; putting new gl^s to top panel of toilet 
room door, rear stairs; making 1 picket gate to paper room; patching 
floors; fitting & hanging 1 pr. double doors to private office; 2nd 
story rear; gazing same with Colonial glass; putting on new hinges, 
Mortise lock & flush bolt to same; taking down tongued & grooved 
partition 2nd floor, .building stud partition in same room; front- 






16 


J. WORTH CARXAHAN VS. JOHN T. WALKER ET AX. 


office; repairing 2 sets of jaiiibs, plumbing & fixing 2 other sets; 
patching base boards; putting moldings on base boards 2nd story & 
repairing base; taking old hardware from doors; patching holes in 
same; glazing door with Colonial glass with beads between buildings; 
putting O. G. moldings on iJrd floor base; making transom for over 
double door 2nd floor private office; repairing old trim to be used 
^ain; Making & putting up work bench in printing room; replac¬ 
ing base 2nd story front offices; taking off white door knobs & re¬ 
placing same with bronze; taking out old dumb waiter in basement; 
To fitting & hanging 1 pr. double doors 2nd story front; glazing 
same with Colonial glass; putting new hinges, Mortise lock & two 
flush bolts on same; cutting door way between buildings in basement; 
putting I beams over same preparing &. putting up shehflng under 
stairs, main printing office. Cutting panels out of basement doors & 
glazing same. Eepairing book case in Mr. Kimble’s office; fixing 
end in same. Repairing comice of same and piecing out mold- 
ings; 

27 To taking down stairs & partition in rear of basement; re¬ 
pairing joist & filling in mthmew joist; taking down iron 

roof in rear yard; studding over door way; trimming new door 
openings in basement; shoring up door head & brick jambs in print¬ 
ing room; Cutting top panels from double sliding doors in front 
office, moldings edges of same; bricking openings after removal of 
latrobe; pointing up mantel; fixing holes; repairing sash 3rd floor; 
taking up portion of 2nd storj’ floor for examination of joist for 
moving safe across floor; fitting & fixing locks on office doors 2nd 
story 332 C St. Fitting & fixing lock on 3rd story Mr. Carnahan’s 
office; repairing desk; fixing rails and cross piecing for castors on 
same; putting Mortise lock on front basement door; 334 C St. Tak¬ 
ing down shoring timbers after moving safe; repairing door of desk 
in front office; shoring up joist & carrying girders over double door 
way to folding room; easing table drawer; repairing & fixing stop 
beads & weather strips on attic sash; taking out old brick hearth, 
continuing floor over same; taking down mantel; to running base 
across hearths; to reenforcement of floor to carry safe between base¬ 
ment & 2nd floors; putting two combination plates on front base¬ 
ment door; cutting floor for shoring under safe; to putting 3 locks 
on main office doors; piecing out old lock holes; putting on 3 sets 
of bronze knobs to office doors; to placing formings around shorings 
of safe 1st floor; putting 5 locks on Mr. Robert’s apartments; piecing 
out lock holes in doors; easing doors; fixing knote & keepers of 
same; forming cupboard around safe shoring; patching closet door 
and stop; patching molding on closet. Putting Mortise lock on same 
3rd story 334 C St. Levehng up safe in Mr. Kimble’s office; putting 
wedge pieces under same; 

28 To changing front entrance door 334 C St.; rehanging same 
on jamb instead of single fold; putting Yale lock on Mr. 

Kimble’s office door; protecting door way to printing office & hall; 
cutting holes in brick walls for replacing of joist over printing room; 
splicing joist under composing room & putting new joist under same¬ 
taking out old solid & rebuilding front entrance doors; tAking out 
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broken arch, rear basement door; putting 2 I beams over same: splic¬ 
ing door jambs 3rd floor; taking old shelving apart in basement; put¬ 
ting up shelving in front basement hall; to plugging for & putting 3 
strips over sash in Mr. Ardley’s office; fixing curtain rods to same; 
taking down partition in basement; t^ing packing cases apart for 
shelving; putting up shelving in Mr. Robert's apartments 3rd floor; 
Cutting brick opening in basement for door way; leveling up & 
patching floor in Mr. Ardley's room; putting new lock & knobs on 
Mr. Carnahan’s private office door; piecing out old lock holes; re¬ 
pairing jambs & trim; putting 4 sash cords in Mr. Kimble’s office; 
bridging joist under composing room; putting new castors on desk; 
in Mr. Carnahan’s room; patching 4 places on jambs in Mr. Kimble’s 
office; putting up shelving in basement; reglazing 4 lights of glass, 
front basement; preparing timbers for jacking & shoring of linotype 
room; cutting brick walls under same; putting in new supporting 
beams; repairing ink cabinet in basement hall; fixing stop on door 
2nd story; putting 3 bolts on basement sash; 334 C St., hinging 
wicket gate in cutting room to alley; making & placing in position 
incline run way for paper wagon in press room; easing 1 pr. blinds, 
Mr. Kimble’s office; putting up shelving in Mr. Ardley’s room; fixing 
clothes hanger; easing door to clothes closet; putting lock & knobs on 
closet door; 

29 Putting escutcheon on Mr. Morey’s office door; putting in 
8 sash cords 3rd story front 332 C St. Putting 2 pr. of 
pulleys & 8 new sash weights to same; repairing newel posts 2nd 
story 332 C St.; repairing mantel in Mr. Carnahan’s office; putting in 
4 sash cords 3rd story front; preparing material for racks in press 
room; glazing light in skylight over press room; putting new posts 
under b^ms of composing —; fitting & hanging old door; in base¬ 
ment, putting new lock in same; repairing & easing small door to 
desk in press room; repairing & putting new piece in basement hall 
door; fitting & hanging old door to paper stock room; putting hinges 
& lateh on same; putting grating on front basement door; to altera¬ 
tions to office scroll & grille work; making & shelf & comers for same; 
repairing gutters & down spouts; cutting out old water & other pipes 
in basement; repairing fire walls; chimneys & roofs of building; 
repairing bursted pipes; making 1 nest of boxes for letters; cutting 
w^l & putting in 6 mail boxes in hall way; bracing up walls in boiler 
room & front wall of building preparatory to excavations for boiler 
room & vault; putting up shoring for vault roof constmction; chang¬ 
ing water pipes in furnace room & printing office; to installing elec¬ 
trical work throughout old buildings 332 & 334 C St.; making & 
putting up form elevator, shaft, etc., complete; making & putting up 
panel doors to office cupboards; to remodeling run way to press room; 
taking down marble mantel & bearth in composing room; piecing 
out floor over same; taking out old door & window frame l^tween 
buildings in basement; fixing concrete under same; building run 
way; making steps in hall opening in basement; fixing concrete 
under same; piecing out jambs; taking out & refixing 1 set jambs & 
trimming same; cutting openings bet. buildings on 2nd floor; & 
trimming openings; 

3—2939a 
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30 Trimming window & door openings bet. new adoinon & 
old part ; taking out sash & preparing opening for 1 pr. double 

doors; fitting & hanging double acting doors & hanging transom over 
same; putting partition in coal vault; making 1 special sliding door 
bet. coal vault & boiler room; hanging 1 panel door to boiler room; 
boarding up alley way bet. buildings; roofing over same; taking out 2 
window frames; putting in I beams; preparing opening for plasterer; 
putting floor bet. old & new buildings; repairing cabinet in com¬ 
posing room; bricking up register hole in Mr. Carnahan's office; cut¬ 
ting out 4 panels in composing — sliding doors; & molding opening 
with astragal; putting i/4 round rond two pr. sliding doors in com¬ 
posing room & base to same; rebedding skylight in press room; re¬ 
pairing & fixing shoring under linotypes; putting up stud partition 
in office; making & fixing transom & frame; trinuning both sides 
of same; fitting & hanging door from attic in composing room; mak¬ 
ing & fixing 1 light sash in melting room; repairing sliding door 
trap in composing —; taking down temporarily doubly acting & mov¬ 
ing roll top desk & rehanging door in main office; taking down 
cabinets in opticion’s store & fitting up same in Mr. Carnahan’s 
office; fitting & hanging 4 panel doors in same office; putting carpet 
sills to same. Repairing wainscoting in basement; repairing grounds 
& capping of same; putting up shelving in stock room;’ joining up 
-two folding tables; making trestles for folding tables; cleaning up 
shores under safe. To excavating for boiler room, front basement; 
excavating for vault under front parking; underpinning four walls 
& chimneys in 330 & 332 C St., front basement; building new walls 
under same; building brick work to vault; 

31 Furnishing &. setting I beams, vault light, coal hole cover 
over same; putting in cement floors to boiler room & vault; 

putting in reenforced cement concrete & top dressing, cement curbs, 
etc., over vault; making shehfing & tables for cuts; changing & ad¬ 
ditions to front office grille work; building linotype tables; covering 
boiler room fire door with iron; making folding tables & trestles; 
making tables with shelf in press room; making & fitting drawers 
to linotype tables; putting spring & check on front doors; changing 
position of time clock; removing safe; repairing desk in Mr, Ardley’s 
room; hanging mirror in office; repairing drawers & putting parti¬ 
tions in same to table in composing room; putting check & spring 
on basement door; putting partition in coal vault & 2 chase boards 
in composing room; Furnishing & placing in position iron steps & 
handrail from basement floor to boiler room; To painting & plaster¬ 
ing as per bills, etc., etc. 
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32 Washington, D. C., March 4, 1910. 

John T. Walker & John Walker, Trading as John T. Walker & Son. 

The Carnahan Printing & Publishing Co., #332 & 334 C St. X. W„ J. Worth 
Carnahan, President, to John T. Walker & Son, Contractors & Builders, 
1920 X St. X. W., Washington, D. C., Dr, 


1909. 

Sept 10.* 


14 

22 . 

27. 


New Addition- 

To 1 D. C. permit, building.: 

“ architect’s charges; for plans and speci¬ 
fications .. .. 

To 3 sets blue prints. 

“ 1 D. C. wall survey; #1. 

“ 1 D. C. wall survey; #2. 


$ 6.12 

60.00 

1.50 

3.00 

2.00 


To insurance policies 


16.00 


Excavating, Concreting & Cement Work. 

1909. 

Sept. 13, To excavating basement & trenches. ....... 160.00 

" 23 yds. & % concrete footing at $5.50.1. 127.10 
To repairing sidewalk adjoining new wall 

in 330 C St. 5.00 

To 161 yds. sleeper concrete & base. 161.00 

“ 4% yds, trench concrete; on west wall., 29.^ 

Brick Work. 

1909. 

Xov^ 9. To building brick work; 47,200 hard brick; 

at $0.00 .. 425.00 $995.97 

Forward.. 

33 


1909. 

Nov. 9. Brought Forward. $995.97 

To 30 barrels cement; at $1.50...:. $45.00 

“ 33 yds. sand; at $1.00^. 33.00 

“ 60 barrels lime at 60^. 36.00 

“ 42 days bricklayer at $5.00. 210.00 

“ 40days bricklayer’s helper; at $2.25. 91.13 

“ 200 ft slate. 6.00 

“ hauling scaffolding. 12,00 

“ parging walls with cement; on outside 

below grade. 6.00 


1909. 

Nov. 22. 

24 


Tin Work, Galvanized Iron & Slag Roofing, 

etc. 

To skylight work, gutters, shoes, louvres^ 
conductors, strainers, siding to sky¬ 


lights & curbs. 298.00 

To slag roofing, flashing eaves, eave strips. 94.65 

“ 4 iron tie rods to skylight... 5.00 

wall coping on new walls... 6.00 . 

“ galvanized iron. 9.60 

“ solder . .90 

" car fare. .15 

To hauling . 1.00 

" paint & painting. 1.00 755.43 


$1,751.40 

Iron Work, Sheet Metal Roofing, etc. 

1909. 

Oct 4 To 4—4 in. eye beams; 7% lbs. 8 ft 1 in. 

« 10—4 in. I beams; 7% lbs. 10 ft 3% in. 

" 19 pipe separators & bolts. 

14 plates; 7 X 12 X % in. 

Forward .. 


*4 
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1909. 

Nov. 24. 


Oct. 5. 

20 . 

28. 

Nov. 30. 


Oct 


4. 

5. 

13. 

18. 

21 . 


To 

i. 

H 

a 

it 

To 

ii 


To 

i« 

To 

4* 

44 

To 

«< 

To 

.. 

«* 

44 

To 

To 


Brought Forward. 

2—12 in. I beams; 36 lbs. 9 ft. 9% in. 

1—12 in. I beam; « S ft. 9% in. 

1— 12 in. I beam; “ “ 11 ft 9% in. 

“ “ “ “ “ “ 9 ft 5% in. 

“ “ “ “ “ “ 11 ft 6% in. 

4 anchors. 

8 plates. 

9—% X % X 1 ft. ZVa iron. 

4 plates 12 X 12 X 
20 bolts; % X 2%. 

12 bolts % X 5. 

‘‘ “ % X 8. 

48 —% washers. 

2 plates 12 X 12 X %. 

2 cast iron columns; 7 in. diameter. 

4. 44 44 44 0 44 44 

2 base plates; 1C—% x 2^4 bolts. 

2— 4 in. I beams; 7^ lbs. 6 ft. 4 in. 

separators, bolts & plates. 

22 joist stirrups. 

132—3 X 12 joist stirrups. 

19--6 X 12 “ “ . 

6—6 X 12 “ . 

.56—^2 X 12 joist stirrups. 

2—1 X 12 joist stirrups. 

8—3 X 8 “ “ . 

furnishing & putting up metal ceilings 

on 1st & 2nd floors. 

4 Luxfer prisms for 2nd floor. 


$209.53 

5.50 

6.60 

55.92 

4.32 

14.78 

.80 

2.80 

192.00 

121.00 
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Forward 


1909. 

Oct. 21. Brought Forward. 

$11.28 

2.00 


Freight 

Drayage 


1909. 

Nov. 11. 


Plastering. 

To plastering with cement walls of new ad¬ 
dition 364 yds. at 64^. 198.40 


Plumbing & Gas Fitting. 

Oct 8. To digging up & renewing a portion of terra 

cotta sewer in rear; replacing with 
6 in. cast iron pipe & running 2 new 
4 in. XX down spout pipes & connect¬ 
ing with a 6 in. cast iron pipe & con¬ 
necting up sewer with present rear 


terra cotta. 

To 15 ft of 6 in. double x S. H. pipe. 7.50 

“ 35 ft, of 4 in. XX S. & H. pipe. 12.25 

“ 2—6 X 4— XX —^y’s. 2.50 

“ 2—4 in. XX P traps.. 1.80 

“ 1—4 in. bend. .50 

“ 50 lbs. cake lead.. 5.00 

“ 2—4 in. hooks 30^; cement 40^. .70 

“ 2^ days laborer.. 6.25 

“ % daya plumber & helper. 11.25 


$1,751.40 


613.25 

$2,364.65 

$2,364.65 
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Lumber Account. 

Aug. 12. To 2—6 X 6—12 ft. Ga. dressed; 72 ft 
“ 1—6 X 6—5 ft Ga. dressed; 15 ft 
“ 2—6 X 6—9 ft “ “ 54 ft 

*• 1—6 X 6—(> ft “ “ 18 ft; 159 

ft at 5^. 7.95 


Forward 


36 


1909. 

Aug. 


Sept. 


Oct. 


37 

1909. 

Oct 


12. 

To 

*. 


u 



19. 

it 

28. 

31. 

u 

To 

4. 

a 

u 


ti 

8. 

it 

it 

11. 

To 

u 

22. 

it 

ii 


u 

2. 

To 

it 


it 


a 

4. 

To 

it 

u 


u 


u 


a 

5. 

To 


5. 

To 


« 

7. 

u 


u 


it 

9. 

To 


u 


Brought Fonv'ard . 

10 ft. flooring at 6<J. $ .60 

1 —% X 6 ft white pine at 9^.:_ .36 

1—% X 12—16 “ “ “. 1.44 

4r—% X 12—14 “ “ “ “. 5.04 

20—3 X 8—14 ft. Ga. rough; 560 ft at 

4%^^ . 23.80 

6—1 X 12—16 Va. dressed; 96 ft at 4^.. 3.84 

6—1 X 12—12 ft. Va. “ 72 ft 

6—1 X 12—16 Va. “ 96 ft.; 168 ft 

at 4^. 6.72 

1— 6 X 6—24 ft Ga. dressed; 72 ft 

2— 6 X 6—15 ft Ga. “ 96 ft; 168 

ft at 5^. 8.40 

9—1 X 12—14 Va. dressed; 126 ft. at 4^. 5.04 

3— % X 12—16 Va. dressed; 32 ft. at 4^. 1.28 

1—2 X 8—12 Va. dressed; 16 ft at 4^... .64 

1—1 X 12—16 Va. dressed; at 4<J. .64 

1—1 X 12—12 ft Va. “ at 5^.60 

2 2 X 4—16 Va. rough; 240 ft 

20—3 X 4—16 Va. “ 320 ft; 540 ft 

at 2^^. 10.80 

200 ft—4/4 Va. sheathing at 2(‘. 4.00 

350 ft 1 in.—1% X 3—^Va. bridging_ 3.50 

13—3 X 13—24 ft. Ga. rough; 936 ft 
3—3 X 12—20 ft “ ‘‘ 130 ft; 

1116 ft at 4^. 44.64 

6—3 X 12—^20 Ga. rough; ripped to 

width; .360 ft at 4%^. 15.30 

1—1% X 2—4 ft 6 in. maple.25 

1.3—3 X 12—16 Ga. rough; 624 ft 
15—3 X 12—14 Ga. rough; 630 ft 
12—3 X 12—16 « “ 576 ft.; 1830 

ft at 4<*. 73.20 

20 —2 X 4—16 Va. rough; 240 ft at 2<^.. 4.80 

20 —2 X 4—16 Va. rough; 240 ft at 2<f ,.. 4.80 

12—2 X 4—16 Va. rough; 132 ft at 2^.. 2.64 


Forward 


Brought Forward . 

10—3 X 4—16 ft Va. rough; 160 ft at 

280 ft sheathing at ^ . 5.60 

1— 3 X 12—^20 ft Ga. rough; 60 ft 

2— 3 X 12—24 ft “ “ 144 ft 

1 —^ X 12—18 ft Ga. " 54 ft; 258 

22^4 x^ ]^16 ft VaVrough'352 ‘ft 'at 

2%^ 8.80 

35—2 X ^16 ft “ « 395 ft at 

18. 6.25 


267.38 

$2,632.03 

$2,632.03 


221.85 

$2,853.88 

$2,853.88 
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11 . 


12 . 


16. 


22 . 


“ 35—2 X 4—18^ 

“ 20—3 X 4^16" 

“ 101—1 X 12—16 ft “ 

35—1 X 12—14 ft “ 

2106 ft at 2y.<J. 

“ 45—1 X 12—16 ft. Va. roujrh; 720 ft 
“ 21—1 X 12—14 ft Va. “ 294 ft; 

1014 ft at 2^<f. 

“ 19—1 X 12—16 ft Va. rough; 304 ft at 

2V><? . 

“ 6—2 X 4—18 ft Va. rough; 72 ft at 2^^.. 
“ 12—1 X 12—16 ft Va. rough; 192 ft Rt 

2V24 .-. 

“ 6 —2 X 4—16 ft Va. rough; 66 ft at 18.. 
“ 8 —Va in. x 12—16 ft. white pine at 9^... 
“ 4r-3 X 12—16 ft Ga. rough; 192 ft 
“ 2—3 X 12—12 ft Ga. rough; 72 ft; 260 

“ 8—2x 12—20 ft Va. rough; 326ft at 24. 
“ 8 X 12—16 ft Ga. rough; 512 ft. at 4<J.. 
“ 1—6 X 6—12 ft. Ga. dressed; 36 ft 
“ 1—6 X 12—28 ft Ga. dressed; 168 ft; 

204 ft at 5^*. 

** 24—2 X 12—Va. rough; 576 ft 
“ 20—2 X 12—16 Va. rough; 640 ft; 1216 

ft at 23. 

“ 200 spruce lath. 

“ 20—3 X 8—14 ft a. rough; 560 ft. 

“ 20 ft 

4—3 X 8—Va. rough; 160 ft. 

“ 18—3 X 8—16 ft Va. rough; 576 ft; 
1296 ft at 2%^*... .*. 


420 ft at 
2 ^ .... 
“ 320 ft at 

18 .... 
“ 1616 ft 

“ 490 ft; 


8.40 

5.76 


52.65 


25.40 

7.60 

1.44 

4.80 

1.19 

11.52 


10.56 

7.68 

20.48 


10.20 


27.97 

1.00 


32.40 


38 


Forward 


1909. 

Oct 22, Brouglit Forward . 

25, To 4—3 X 8—16 ft Va. rough; 128 ft at 

2%^ . $3.20 

“ 70 ft 1 in.; 1—% x 3 Va. bridging.70 

30. “ 400 ft 1 in.—% in. x 2—dressed at 50<^. 2.00 

Nov. 3. “ 500 ft 1 in.—% in. x 2—dressed at 50^. 2.50 

8. 2.5—2 X 3—12 ft Ga. rough: 158 ft 

“ 63—2 X 3—16 ft Ga. rough; 504 ft.; 654 

ft at 4%c. ^.43 

“ 10—2 X 3—16 ft Ga. rough; 80 ft at 

4%< . 3.60 

“ 1100 ft N. C. partition at 4<‘. 44.00 

13. “To 100 ft 1 in.—% in. x 2—^Va, dressed.. - ,50 

23. “ 2195 ft—4/4 x 2%—clear maple flooring 

at 5^ -- -. 109.75 

29. “ 1810 ft—4/4 X 2%—clear maple flooring 

at 5^..., . 90,50 

Glass. 


Nov. 


29. 


To 5 lights of moss glass; 28 x 30. 

“ 12 “ “ “ 24 X 36. 

« 1 U « « 24 X 32. 

“ 3 “ “ “ “ 24 X 24; glazed. 

To 5 double thick ^ass; 28 x 30. 

“ 12 “ “ 24 X 36. 

« 1 « « « 24 X 32. 

** 3 « “ « 24 X 24; glazed.. 


25.00 

15.00 


263.22 

$3,117.10 

$3,117.10 
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Mill Work. 


Sept. 16. To 1 triple T\indow frame; 8 x 12. 7.00 

“'4 “ “ “ 8 X 18. 30.00 

“ 1 combination door; & window frame; 

12 X 12; & 5 X 7. 7.00 

“ 5sills;4x7—^9 ft.. 5.00 

“ 1 sill; 4 X 7—3 ft. 10 in.40 

24. “5 boxed window frames; 10 x 14 S. & S.. 12.50 388.08 


39 

1909. 

Sept 24. 

29. 

30. 

Nov. 3, 


13. 

17. 


20 . 


Forward . $3,505.18 


Broujrht Forward. $3,505.18 

To 1 sill; 3 X 14—3 ft 6 in.. $ .60 

“ 7 carpet sills; 3 ft. .63 

“ 12 ft hearth border. .24 

“ 1 door frame; 3 ft. x 6 ft 6 in.; 1% in. 

X IIV/" . 3.50 

To 3 windows; 24 x 24. 1.80 

“ 12 windows; 24 x 36. 10.80 

“ 5 windows; 30 x 28. .3.75 

“ 1 window; 36 x 24. 1.00 

“ 100 ft—% X 2 bed mold. .50 

“ 500 ft—6 in. base. 12.50 

“ 500 ft.—1% in. molding. 3.75 

“ 500 ft—1 in. sur base. 2.50 

“ 120 ft—3 in. crown mold. 2.40 

“ 100 ft—3 in. trim. 1.50 

“ 10 ft—10 in. stool.80 

“ 126 ft—8 in. stool.. 6.30 

“ 96 ft—1 X 12 N. C. pine. 4.80 

“ 136 ft—4% in. apron. 3.40 

“ 500 ft—5 in. trim. 13.75 

“ 250 ft jamb lining. 7.50 

“ 50 comer block. 2.50 

“ 12—5 in. pl 2 /nth blocks. .72 

“ 1 set jambs; 3 ft x 8 ft x 11 in.. 2.00 

“ 1 set jambs; 5 ft. 6 in. x 8 ft x 15 in... 3.50 

“ 36 ft jamb lining. 1.08 

“ 82 ft—5 in. molding. 2.46 

“ 24 ft—3 in. crown mold. .48 

“ 32 ft—3 in. molding. .48 94.64 


40 

1909. 

Nov. 20. 

24 

26. 

Dec. 2. 


Forward . $3,599.82 


Brought Forward..... $3,599.82 

To 10 ft—5 in. trim. $ .30 

** 20 ft—4% in. trim. ^50 

“ 68 ft—3 in. crovm mold. 1.36 

“ 1 door; 3 ft x 6 ft 6 in. x 1% in.; 1 

light . 6.00 

“ 1 door; 3 ft X 7 ft 6 in. X 1% in.; 1 

light . 6.00 

“ I—1 X 12—16 ft Va. pine dressed. .80 

“ 1—1 X 12—14 ft Va. pine dressed. .70 

** 20 ft nosing.i. .40 

** 50 ft scotIa.•...30 

« 30 ft foot rail. 1.80 

“ 30 ft hand rail. 4.50 

« 30 ft filler.45 

“ 1—6 in, newel. 2.25 

“ 2% newels; 4 in....- 4.00 

“ 13 risers; 1 X 8; 3 ft 6 In. worked.. 3.90 

« 12 treads; 1% in. x 12; 3 ft 6 in.. 2.40 
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11. To 4 carpet sills. .10 

00 balusters. 10.80 

“ 22 —~> in. comer blocks. ,88 

“ 10—5 in. i>l.vnth blocks. .00 

15. To 12 ft. filler.24 

16. “ 2 doors; 5 ft. x 0 ft. 0 in. 6.80 

17 . “ door; 3 ft x 6 ft. 0 in.; 1 % in. x 1% 

flush panels. 4.00 

29. To 24 ft. drop moldina:. ..51 

“ 130 ft—^ round.80 

30. “ 50 ft—% round. .42 60.81 


Forward . 

41 

1909. 

Dec. 30. Brought Forward 


1910. 

Jan. 3. To 28 ft.— W 2 in- molding. $ .88 

•• 42 ft glass bead. .32 

5. “ 130 ft. molding.-. 1.30 

6. “ 30 ft.—in. molding... .30 

1909. Electrical Work. 

Xov. 13 to 
Jan. 12, 

1910. To 1/3 of bill of $1,373.06 rendered. 457.68 

Hardware Account 

1909. 

Sept 23. To 1 keg of Sd nails. 2.55 

“ 1 “ of lOd . 2.50 

“1 “ “ 20d 2.45 

“ 2 quires of sand paper. .50 

29. To 1 keg of (>d wire nails. 2.90 

•‘1 8d “ “ 2.80 

“1 “ “ lOd “ “ 2.70 

“ “ ‘‘ “ “ headed nails. 2.50 


1 keg of 20d headed nails. 2.45 

“ 1 “ “ 8d “ “ . 2.55 


Oct 5. To 30 wall anchors 


5.10 


$3,660,63 

$3,660.63 


9, “ 7 T anchors..*. 1.17 

12. To 18 anchors. 3.06 

18. “ 16 —% X 9 machine bolts at 9^. 1.44 

22. “ 17 T anchors. 2.29 

25. “ 1 keg of lOd headed nails. 2.50 

Xov. 10- To 1 spool of sash chain. 25.00 528.00 


Forward . $4,188.63 

42 

1909. 

Xov. 10. Brought Forward.. $4,188.63 

To 24 sets sash chain fasteners. $2.40 

“ 1 keg of Sd headed nails. 2.55 

13. “ 1 keg of 6d finishing nails. 2.90 

“ 1 keg of 8d finishing nails. . 2.80 

“ 1 keg of lOd finishing nails. *2.70 

15. To 589 lbs. sash weight; at $1.50. 8.84 

“ 10 lbs. lOd vrire finishing nails at 4^^_ .40 

“ 2 escutcheons. .14 

19- “ 1 set sash chain fasteners. .10 

26. “ 2 doz. brass screws. .18 

27. “ 2 kegs 8d casing nails. 5.40 

" 23 sash lo<*s.’ 1.45 

30. 5 lbs. wire brads. .20 
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Dea 6. To 2 pr. 4 x 4 butts. 50 

“ 10. “ 2 pr. spring binges; at $1.50..’... sioo 

“ 2 Mortise locks; at 50<i. 1.00 

“ 3% doz. sash locks. 1^25 


Aug. 12 

to To two-thirds of amovmt of bill $610.00 ren- 

I>ec. 29. dered. $406.66 

To 8514 days mechanic (c-arpenter) at $4.17. 356.55 
“ 346% days “ “ “ 4.00.1,385.00 

“ 74 days “ “ “ 2 .OO. 148.00 

“ 133% days “ helper “ 1.25. 167.10 2,493.12 


“ 10% commission 


$6,681.75 

668.17 


$7,349.92 

43 Description of New Addition in Rear of 332 C St. N. W., City. 

1909, Aug. 6 to Aug. 26. 

To consulting with Mr. J. Worth Carnahan in regard to proposed 
two story brick addition in rear of above premises. 

To taking preliminary measurements, deciding on size and nature 
of proposed new addition; same to run back from present main wall 
of 332 C St. to a point 12 ft. north on east side of present two story 
brick “L”, in iw of main building and east to party line of 330 
C St., not including the one story brick addition to above '‘L”. 

Interior of new walls to proposed addition to be left rough with 
exception of coat of white wash. 

To engaging architect to prepare plans and specifications for 
same. 

Sept. 4 to Jan. 28, 1910. 

To alterations of plans, taking new measurements to extend pro¬ 
posed addition 41 ft. south of original lines given and full width of 
lot in rear, east to west, 28 ft. 6 in., including 12 ft. x 14 ft., between 
present L and east party line. 

Present 1 story brick addition on L to be taken down. 

In place of proposed white washed walls & rough construction, 
walls to be plaster^ in cement & all interior work finished, painted 
and grained. 

Building to be of heavy construction to carry heavy floor "weights 
of machinery, etc. 

To alteration of west wall in new addition from party wall to 
independent one, located entirely on premises 332 C St. lot, 

44 including in same extra excavation, cement foundation, brick 
wall, frames, etc. 

To procuring D. C. surveys, prmits, etc. 

Removing rear one story brick addition to L. Clearing site for 
new addition, excavating, cement foundations, brick work, iron 
work, building material, mill work, sheet metal work, sky lights, 
floor prisms, riag roofiing, glazing, plastering, metal ceilings, paint¬ 
ing, electrical work, plumbing & gas fitting, floor concrete, etc. 

4—2939a 
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45 Pleas, etc. 

Filed February 8, 1911. 

**♦*♦*♦ 

Now comes the defendant, .J. Worth Carnahan, and for plea to 
the declaration filed in the above-entitled cause says that he is not 
indebted to the plaintiffs or either of them in the sum claimed in the 
said declaration or in anv other amount. 

V 


Corniter-claim^ >' 

The defendant for further plea to plaintiffs’ declaration says that 
said plaintiffs, at the commencement of the suit, were and still are 
indebted to the defendant in the sum of one thousand four hundred 
($1,400.00) dollars for that prior to the filing of said suit this de¬ 
fendant had entered into three several agreements with said plain¬ 
tiffs to do certain repair and jobbing work on the interior of prem¬ 
ises 332 and 334 C Street, Northwest; to build a certain addition in 
the rear of premises 332 C Street, Northwest; and to excavate and 
prepare a certain boiler room and vault to premises No. 332 C Street, 
Northwest. That by the tenns of said agreements the defendant was 
to pay said Plaintiffs the exact cost of the material and labor used 
in said repair and jobbing work, addition, and boiler room and vault, 
and was to pay said plaintiffs for their sendees a commission of 
fifteen per cent (15%) on said jobbing work and a commission of 
ten per cent (10%) on said addition and boiler room and vault, 
as is more fully set out in the affidarit of defense filed here- 
46 with, and that said plaintiffs agreed to furnish this defendant 
with accurate and true bills for all material used, and with 
correct time slips for all labor used in doing said work, that relying 
on said agreements this defendant paid said plaintiffs at various 
times sums aggregating ten thousand four hundred dollars ($10,- 
400.00); that the bills which said plaintiff furnished this defendant 
for said work are false and fraudulent and that the number of hours 
claimed for mechanics and laborers are false and fraudulent, and are 
the same as set forth by said plaintiffs in their particulars of de¬ 
mand ; that the full value of all work done by said plaintiffs under 
said agreements, including the cost of material and labor and the 
percentage due said plaintiffs under said agreements, was not more 
than nine thousand dollars ($9,000.00) and that said plaintiffs have 
^received from this defendant an excess of one thousand four hun¬ 
dred dollars ($1,400.00) over what they were entitled to receive. 

Wherefore, this defendant files this counterclaim, and claims of 
said plaintiffs the full sum of one thousand four hundred dollars 
($1,400.00) with interest from March 4th, 1910, exclusive of all set¬ 
offs and just grounds of defense. 

HARRY G. KIMBALL, 

Attorney for Defendant. 
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47 Supreme Court of the District of Columbia. 

Friday, October 6th, 1911. 

Session r^umed pursuant to adjournment, Hon. Ashley M. Gould, 
Justice presiding. 

* ♦ * ★ * :^ * 

Upon consideration of plaintiffs’ motion filed herein and the con¬ 
sent of defendant by their respective attorneys of record, it is hereby 
ordered that this cause be, and the same is hereby referred to the 
Auditor of this Court, to audit and state the accounts and dealings 
between the parties herein as provided by Section 254 of The Code 
of the Law for the District of Columbia. " 


Report of Auditor. 

Filed June 21, 1015. 

♦ * ♦ T(C :|c ale :|e 

This cause was referred to the Auditor to state the account between 
the parties. After due notice, I proceeded with the reference, and 
I return herewith the testimony and exhibits. 

The claims in this suit arise on an open account and out of three 
separate and distinct contracts between the plaintiffs and the de¬ 
fendant, entered into in the year 1909, the work under which was 
completed early in the year 1910, and extended over a period of 
about six months and a half. The first and earliest contract entered 
into in July, 1909, was a contract for the alteration and re- 
48 modeling of premises 332 and 334 C Street, under which 
the plaintiffs were to be paid by the defendant the cost of 
labor and material, plus a commission of fifteen per cent thereon. 
The second, entered into early in September, 1909, was a contract 
for the building of an addition to the said premises No. 332 C 
Street, Northwest, under which the plaintiffs were to be paid by 
the defendant the cost of labor and material, plus a commission of 
ten per cent thereon. The third, entered into early in November, 
1909, was for the remodeling for a vault and boiler room in con¬ 
nection with the enlargement of the heating plant for the two 
buildings. 

With respect to this last contract there is a difference between the 
plaintiffs and defendant as to the amount of the commission to be 
paid. The plaintiffs contend that the work was to be included under 
the jobbing contract, with a commission of fifteen per cent, while 
the defendant contends that it was to be with a commission of ten 
per cent, as charged in. the “new addition” contract. The only 
testimony on this point, outside of the testimony of the parties, is 
that of the contractor on the heating plant, one Biggs, and a careful 
perusal of his testimony will, T believe, support the conclusion of 
the Auditor that it was too vague and indefinite to be accorded very 
much weight, if any. Both the plaintiffs testified in support of their 
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claim, and the fact appears from their books of account, that the 
work in this connec-tion was entered from dav to dav as under the 
“jobbing” contract. Upon a whole review of the testimony I find 
for the plaintiffs in this respect. 

The defendant claims the payment of the item of $85.70 on 
open account, it appearing that subsequent to the charges on 

49 this open account he had made a payment of a considerable 
amount to plaintiffs. Plaintiffs, however, produced their 

books of account showing the bill paid by the defendant, and show¬ 
ing that between the date of its accrual and payment the items now 
composing the balance on open account were charged; in other 
words, the payment by the defendant was of a bill rendered some 
time before its payment, and not inclusive of the charges now 
claimed upon. I therefore find for the plaintiffs on this item. 

The defendant repudiates liability, for the charge of $4.17 per 
diem, or $25 a week, amounting to $354.45, on each of the two com¬ 
mission accounts, “jobbing”, and “new addition”, plus the com¬ 
mission on those accounts respectively of ten and fifteen per cent, 
for the ser\’ices of the plaintiff, John Walker, as a foreman in super¬ 
vision of the work. I am of the opinion that the testimony supports 
the charge. The total charge for this supervdsion, covering the time 
elapsing on all of the contracts, is apportioned equally by the plain¬ 
tiffs between the two divisions of what might be called the fifteen per 
cent contract and the ten per cent contract, which apparently is the 
only practical way the charge could be apportioned. 

The defendant alleges substantiallv fraud in the claims of the 
plaintiffs by overcharges on all accounts for labor and material. It 
appears from the testimony that a large part of the material was fur¬ 
nished to the plaintiffs by other parties, either on contract or sale in 
the open market, and for this material the plaintiffs produced the 
bills of those parties who may be called sub-contractors. In ad¬ 
dition. the plaintiffs furnished material from their own 

50 building stock in trade, and of course furnished the laborers 
in their employ. Under the circumstances of this case, and 

particularly in view of the character of the work, with the mixing 
of two different contracts, cotemporaneous, with at times the same 
laborers jumping, as is stated, from one to the other in the same 
buildings, it is not practical for the plaintiffs to make the most exact 
and minute proof by the testimony of laborers as to their time on 
the building, and as to the varying and numerous small items of 
material furnished from their shops. Plaintiffs produced their 
laborers’ time books, but they were not proven to be of any value in 
the case, because they were the time bwks for all of the plaintiffs’ 
business', including work on other contracts. The plaintiff, John T. 
Walker, testified that all of the charges, both for labor and material, 
were entered in his day book or journal from day to day, in the usual 
course of business, from information obtained from time books, slips, 
or otherwise from the employes doing the work. I have checked the 
journal of the plaintiffs with their bill of particulars in this case, 
and with few corrections or changes, I find the bill of particulars sup¬ 
ported by the journal or day bwk record of charges for labor and 


J. WORTH CARNAHAN VS. JOHN T. WALKER ET AL. 


29 


material. I am therefore of the opinion that the plaintiffs have 
made a sufficiently clear, prima facie case to support their accounts, 
with the corrections referred to. 

The defendant offered to prove, by expert testimony of builders 
who measured the buildings after these contracts were completed, 
that the-work could not have contained any such quantity of mate¬ 
rial, or have required any such amount of labor, as was com- 
51 prised in the plaintiffs’ claim, and these expert witnesses sub¬ 
mitted estimates of what they conceived the contracts to be 
worth. I did not at the time, and do not now, regard such testimony 
as either competent or of any value. In a work of such a character 
as comprehended in the “jobbing” contract, where, as the testimony 
shows in this case, changes were being constantly made, and the work 
therefore being done over, and in work such as was comprehended in 
the addition to the building, where the plans were being constantly 
changed, as in this case, necessitating alteration or new work, it is not 
conceivable that any person, however expert, measuring the work 
after it was done, could with any degree of accuracy determine the 
amount of labor and material used in doing the work. Such testi¬ 
mony is entirely conjectural, and therefore incompetent. I per¬ 
mitted the defendant, however, to introduce this testimony, because 
of the character of his defense, and in order that he might, if he 
could, possibly develop, with any prospect of its being well founded, 
a defense of so serious a character. My own opinion of the defense 
is that it is not well founded. 

In Schedule A hereto annexed, I show the amount originally due 
to the plaintiffs by the defendant on the “jobbing” contracts, after 
making, from the checking of his own books of account, the correc¬ 
tions before referred to. In Schedule B I show the balance due the 
plaintiffs on the “new addition” contract. In Schedule C I show the 
account between the parties, debiting the defendant with the amounts 
due on open account, and on the contracts before referred to, and 
crediting him with the payments made, leaving a balance due to the 
plaintiffs, with interest from March 10, 1910. 


52 Auditor's Fees. 

Before March 1, 1915: 

Testimony... $350 .'00 

Sessions. 200.00 

After March 1, 1915: 

^ . 

Digesting accounts. 25.00 

Report. 20.00 

Total. $595.00 

LOUIS A. DENT, Auditor. 
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Schedule A. - • 

Account between .7. Worth Carnahan and John T. Walker & Son. 

Jobbing Contracts. 

Carnahan Dr. 


To cost of labor and material, per bill of par¬ 
ticulars filed . 5,815.40 


Less lumber charges, transferred to 
new addition account as follows: 


Oct. 30.50 

Nov. 11. 3-7.46 

Nov. 16.;. ..27.79 

“ 19. 7.44 

“ 20. 8.34 

53 

Nov. 23. 53.74 

Dec. 3. 3.60 

'' 6 .,. 12.66 

“ 11. 7.20 

“ 15. 11.20 


Less hauling charges transferred to 
new addition account: 

18 double hauls. ,.... 54.00 

19 single “ . 28 ..50 

Use of jacks. 9.00 


Less overcharge July 31 on 2 plugs. 

Less overcharges on labor: 

Jan. 28 ...'. $977.00 

$957.50- 


Jan. 28.. $72.00 

$70.00 


Jan. 28.. $91.57 

$78.75 


Less duplicated item of Aug. 12 in 

lumber... 5.04 

Less relate of 10% on Electrical 

contract... 91.54 

Less error in subfooting 9th page.. . 10.00 


169.91 


91.50 

.20 


19.50 

2.00 

12.82 


Balance down 


402.51.'' ' 
. $5,412.89 
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Plus lumber charges transferred from 
new addition account: 


Aug. 12. 7.44 

Aug. 28.. 3.84 

Aug. 31.6.72 

Sept. 8. 1.92 

Sept. 11. 1.24 


54 

Plus error in charge of brick Nov. 9, Free¬ 
man .. 

Plus item on Lasky’s bill Feb. 4 for varnish¬ 
ing and staining grill work of office.... 


21.16 


.25 

5.50 


26.91 


Balance Labor & Material..". $5.439.80 

To 15% Commission on above balance. 815.97 

Total.".. $6,255.77 

Carnahan Credit. 

By 15% Commission on Ventilator, $45.00. 6.75 

* * ' I 

Balance due. $6,249.02 


LOUIS a: dent. Auditor. 
Schedule B. - 

Account between J. Worth Carnahan and John T. Walker & Son. 

New Addition Contract. 

Carnahan Debit. 

To cost of labor and material per bill of 

particulars filed ... 6,681.75 . . 

L^ lumber charges transferred to 
jobbing account per Schedule A... 21.16 
Le^ freight on prisms charged in 

error Oct 21.-. 11.28 

65 

Less overcharges in labor: 

Nov. 9. $91.13 

90.75 

- ■ .38 

“ “ . 167.10 

151.87 

-15.23 ■■ 

.- 15.61 

Less rebate 10% on electrical con¬ 
tract ... 45.77 

- , 93.82 

Balance down ......:.... $6,587.93 
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Plus lumber charges transferred per Sched¬ 
ule A .■. 169.91 

Plus hauling charges transferred per Sched¬ 
ule A. 91.50 

Plus errors in footing: 

2nd page. 100.00 

Last page . .. 6.00 

- 106.00 

- 367.41 


Balance labor and material. $6,955.34 

To 10% Commission on above balance. 695.53 

Total due .... $7,650.87 


LOUIS A. DENT, Audit(yr. 
Schedule C. 

Account between Plaintiffs and Defendant. 


Defendant Dr, 

To amounts due on contracts: 

Schedule A. $6,249.02 

Schedule B. 7,650.87 

56 

To Balance.on open account previous to contracts. 85.70 

Total.$13,985.59 

Defendant Cr. 

By Payments on account.,.10,400.00 

Defendant Dr. 

To Balance due. $3,585.59 

with interest from March 10, 1910. 


LOUIS A. DENT, Auditor. 
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Exceptions to Auditor’s Report. 

m 

Filed July 14, 1915. 

* ★ * ♦ * ♦ 3te 

Now comes the defendant by his attorney and excepts to the 
Auditor’s Report herein, because said Auditor in and by said report 
erred as follows: 

1. In finding that the plaintiffs’ compensation under the contract 
of November 1909 was to be at the rate of fifteen per cent on the 
cost of labor and material. 

2. In disallowing defendant’s claim for $85.70 paid on open 

account. 

57 3. In allowing the plaintiff, John Walker $25. per week 
for services as foreman. 

4. In making said Walker said allowance for a claim in which 
his co-plainfiff had no interest and which could not be allowed in 
this proceeding for that reason. 

5. In finding that there was no overcharge by plaintiffs. 

6. In holding that the work charged for in fact required for its 
completion all the work and material charged for. 

7. In holding that the labor and material charged for was ever 
e:^ended or furnished in and about what was designated as the 
“jobbing contract.” 

8. In holding that the labor and material charged for was ever 
expended or furnished in and about what has been designated and 
was known as the “new addition.” 

9. In holding that the construction of what is known and desig¬ 
nated as the boiler room came within the purview of what is known 
and designated as the “jobbing contract.” 

10. In rejecting certain testimony tending to prove , the 

58 quantity of material of the kind and quality thdt was alleged 
to have been put in said building that would have been re¬ 
quire or could reasonably have been expended or used both in the 
“jobbing contract” and in the “new addition.” 

11. In holding that the plaintiffs proved by any competent evi¬ 
dence the performance of the labor alleged to have been performed 
both in respect of said “jobbing contract” and said “new addition.” 

12. In holding that the plaintiffs proved by any competent evi¬ 
dence the delivery of the quantity of material alleged to have been 
delivered in and about said “jobbing contract” and said “new 
addition.” 

13. In holding that under the jobbing contracts there is a balance 
of $6,249.02 due plaintiffs as per Auditor’s schedule A. 

14. In holding that on new addition contract there is a balance 
due of $7,650.87 as per schedule B. 

15. In holding that on all accounts the net balance due is 
$3,585.59 as per schedule C. 

16. In holding that a charge of $350. for testimony taken on the 
hearings is reasonable. 

5—2939a 
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59 17. In holding that a charge of $209. for Auditor’s sessions 

upon such hearings is a reasonable charge. 

And in respect of the aforesaid exceptions and each of the- de¬ 
fendant by his counsel demands a trial by jury as provided by sec¬ 
tion 254 of the Code of the District of Columbia and as guaranteed 
bv the Constitution of the United States. 

R. B. DICKEY, 
Attorney for Deferidant. 

Motion. 

Filed October 20, 1915. 

♦ ♦ * a*t ★ * He 

Now comes the defendant by his attorney and moves the Court 
for leave to amend his exceptions to the Auditor’s Report heretofore 
filed herein as shown by the amended exceptions submitted herewith. 

R. B. DICKEY, 

• Attorney for Defendant. 

To Walter C. Clephane, Esq., Attorney for Plaintiff: 

Take notice that the aforegoing will be for hearing on the 23rd 
day of October, 1915. 

R. B. DICKEY, 
Attorney for Defendant. 

60 Service by copy acknowledged this — day of October, 1915. 

WALTER C. CLEPHAJ^E, 

Attorney for Plaintiff. 

Certificate. 

♦ ♦ ♦ He * ♦ 

Raymond B. Dickey, attorney for the defendant herein, hereby 
states and certifies that in his opinion, the matters of law stated in 
the amended exceptions and each of them, hereto ;a,ttached to the 
Auditor’s Report, heretofore filed herein, are well founded in law. 

R B. DICKEY, 
Attorney for Defendant. 

Affidavit. A 

♦ ♦ * ♦ ♦ * . ♦ 

J, Worth Carnahan, being first duly sworn on oath dfeposes and 
says, that he has read and is familiar with the amended exceptions 
to auditor’s report attached hereto, and that the same are true, and 
he hereby adopts said amended exceptions, and each of them, as if 
repeated herein at length; that the said amended exceptions are not 
filed by the said defendant through his said attorney for delay, and 
that the allegations of fact in said amended exceptions are true to the 
best of afifiant’s knowledge and belief. ' ' 

J. WORTH CARNAHAN. 
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61 Subscribed and sworn to before me this 20th day of Octo¬ 
ber 1915. 

[SEAL.] JOS. P. CULLEN, 

Notary Public, D. C. 

Armended Exceptions to Auditor’s Report. 

♦ ■ * * ' ' * ili 

\ 

Now comes the defendant by his attorney- and excepts to the 
Au(Mtor''s Report herein, because said Auditor in and by^said report 
erred as follows: 

1. In finding that the plaintiffs’ compensation under the contract 
of November 1909 in respect to the "boiler room,” was to, be at the 
rate of fifteen per centum on the cost of labor and material instead 
of ten per centum as shown by- the testimony adduced before the 
Auditor, and filed herein; particular reference being made to pages 
231, 411, 412 & 413 of said testimony which, as far as applicable are 
adopted as part of this exception the same as if repeated herein at 
length. 

2. In disallowing defendant’s claim for $85.70 paid on open 
account under date of March 29, 1909, as shown by the testimony 
in the hearing before the auditor. 

3. In allowing the plaintiff, John Walker, $25.00 per week, or 

any other sum, for services as foreman,—and says that the 

62 said Walker, was not as a matter of fact, and under the tes¬ 
timony before the auditor, entitled to any compensation as 

foreman. 

4. In finding said John Walker entitled to an allowance of $25.00 
per week, as foreman, in respect to a claim in which his copartner, 
John T. Walker had and claimed ho interest, and which could not 
be allowed in this proceeding for that reason. 

5. In finding that there was no overcharges by plaintiffs, when 
in truth and fact, there were overcharges in a sum, approximating 
fourteen hundred dollars, ($1,400.) as shown by the testimony be¬ 
fore the auditor. 

6. In finding that the work charged for in fact required for its 
completion all the labor and material charged for, when in truth 
and fact neither the labor was expended, nor the material furnished 
by said plaintiffs as claimed, and says that the testimony fails to 
support such a finding. 

7. In finding that the labor and material charged for, and as set 
out in plaintiffs’ particulars of demand, was ever expended or fur¬ 
nished in and about what was known and designated as the “Job¬ 
bing contract”; and says that the plaintiff failed to prove his claim 

either with r^pect to said labor or said material, and that as 

63 a matter of fact neither said labor nor material was furnished 
as claimed. 

8. In finding that the labor and material charged for and as set 
out in plaintiffs^ particulars of demand was ever expended or fur¬ 
nished in and about what has been designated and known as the 
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“New Addition” contract; and says that the plaintiff failed to prove 
his claim either with respect to said labor or said material, and that 
as a matter of fact neither said labor nor material was furnished as 
claimed, and further says that both in respect to exception # 7, 
and this exception, that said plaintiffs were and have been overpaid 
in respect to each of said claims in a large sum, to wdt, approximately 
$1,000., as shown by the testimony before the auditor. 

9. In finding that the construction of what is known and desig¬ 
nated as the “boiler room” came within the purview of what was 
known arid designated as the “jobbing contract,” and says that under 
the affidavit of defense, and the testimony adduced before the auditor 
in behalf of the defendant, that the construction of said “hoiler 
room” was undertaken by said plaintiffs under a separate agreement, 
by the terms of which a commission of only ten per centum was to 
have been paid on the basis of its. fair and proper cost. 

10. In rejecting testimony offered on behalf of the defendant 
tending to prove the quantity of material of the kind and quality 
that was alleged by plaintiffs to have been used in said building that 

would have been required or could have been expended or 

64 used under the plans and specifications both in respect to the 
“jobbing contract” and in said “New Addition.” 

11. In finding that the plaintiffs proved the performance of the 
labor alleged to have been performed in respect to said “jobbing con¬ 
tract,” said “New Addition,” and said “boiler room,” or either of 
them; and says that the labor claimed to have been expended in 
respect of each of said items was not expended, and could not have 
reasonably been expended as shown hy the testimony adduced in 
behalf of the defendant before the auditor. 

12. In finding that the plaintiffs proved the delivery of the quan¬ 
tity of material alleged to have been delivered in respect to the “job¬ 
bing contract,” the “New Addition,” or the “boiler room,” contract, 
or either of them; and says that as a matter of fact the said plaintiffs 
did not deliver and use in and about either of said contracts the 
quantity of material claimed and attempted to be charged for, as 
shown by the testimony before the Auditor. 

13. In finding that under the “jobbing contract” in which the 
auditor embraces the “boiler room,” there is a balance due plaintiffs 
of $6,249.02, as per auditor’s schedule “A,” or any other sum, and 
says that under said contract, as stated by said audiW, there is noth¬ 
ing whatsoever due said plaintiffs, and on the other hand claims that 

a correct statement of the account will show an overpayment 

65 of approximately $900, 

14, In finding, that under the “New Addition” contract 
there is a balance due the plaintiffs of $7,650.87, as per auditor’s 
schedule “B”; or any other sum, after crediting payments made by 
the defendant, and says that there is nothing whatever due said 
plaintiffs, and asserts that a correct statement of the account will 
show an overpayment by the defendant to the plaintiffs of approx¬ 
imately $500. 

15. In finding that on all accounts involved in this suit, there is 
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a net balance due the plaintiffs of $3,585.59, as per auditor's schedule 
“C,” or any other sum, and says that there is nothing whatever due 
said plaintiffs, and asserts that a correct statement of the account, 
and dl the items involved therein will show an overpayment by the 
defendant to the plaintiffs of approximately $1,400. 

16. In finding that a charge of $350. for testimony taken on the 
hearings is reasonable. 

17. In finding that a charge of $200. for auditor’s sessions upon 
such hearings is a reasonable charge. 

And in respect of the aforesaid exceptions, and each of them, 
defendant by his counsel demands a trial by jury as provided by 
Section 254 of the Code of Law for the District of Columbia, and the 
Constitution of the United States. 

•R. B. DICKEY, 
Attorney for Defendant. 

66 Supreme Court of the District of Columbia. 

Saturday, October 23rd, 1915. 

Session resumed pursuant to adjournment, Hon. Wendell P. Staf¬ 
ford, Justice presiding. 

* 3|c if: ^ 

Upon consideration of the motion of defendant filed herein by his 
attorney Mr. R. B. Dickey, for leave to amend his exceptions to the 
Auditor’s Report as shown by the amended exceptions submitted 
with said motion, it is ordered that said motion be, and the same is 
hereby overruled, and an exception is noted. 

Saturday, December 11th, 1915. 

Session resumed pursuant to adjournment, Hon. Wendell P. Staf¬ 
ford, Justice presiding. 

Upon consideration of the Exceptions filed herein July 14th, 1915, 
to the Report of the Auditor filed herein, it is ordered that said 
exceptions be, and the same are hereby severally overruled, except 
those numbered “16” and “17”; which exceptions 16 and 17 the 
Court holds for further consideration and action thereon, at a time 
when either of the parties hereto may move for a rehearing thereon. 


67 Order Overruling 16th & 17th 'Exceptions to Avditor’s 

Report, &c. 

Filed January 8,1916. 

* * * ♦ ♦ ♦ 

This case came on to be heard upon the 16th and 17th exceptions 
filed by the defendant to the Auditor’s report which was filed herein 
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on the 14th day of July, 1015, the attorneys for both plaintiff and 
defendant appearing, but no testimony nor argument being proffered 
on behalf of the defendant, thereupon it is this eighth day of Janu¬ 
ary, 1915, ordered that said 16th and 17th exceptions be and they 
are hereby overruled; and that judgment be entered on behalf of 
the plaintiff for the sum found by said Auditor's report to be due; 
to the overruling of which said exceptions the defendant by his attor¬ 
ney, prays an exception, which is here noted. 

Wherefore it is considered that the plaintiff recover from the 
defendant the sum- of $3,585.59 with interest from the 10th day of 
March, 1910, together with costs of suit to be taxed by the Clerk; and 
have execution therefor. 

WENDELL P. STAFFORD, Justice. 


Order for Appeal. 

Filed January 24, 1916. 

4: # afe 3|c sfc 

The Clerk of said Court will note an appeal to the Court of Appeals 
by defendant from Judgment of Jan. 8 1916 and issue Citation to 
Plaintiffs. 

R. B. DICKEY, 

JNO. RIDOUT, 

Attorneys for be ft. 


68 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker and John Walker, Trading as John T. Walker 

& Son, 
vs. 

J. Worth Carnahan, Trading as The Carnahan Printing & Pub¬ 
lishing Co. 

The President of the United States to John T., Walker and John 
Walker, Trading as John T. Walker & Son, Greeting: 

You are hereby cited and admonished to be and appear a.t a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal from the Supreme Court of the District of Columbia, on 
the 24" day of January, 1916, wherein J. Worth Carnahan is Appel¬ 
lant, and you are Appellees, to show cause, if any there be, why the 
Judgment .rendered'against the said Appellant, should hot be cor¬ 
rected, and why speedy justice should not be done tp the parties in 
that behalf. . * 

Witness the Honorable J. Harry Covington, Chief Justice of the 
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Supreme Court of the District of Columbia, this 24" day of Januaiy 
in the vear of our Lord one thousand nine hundred and sixteen. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 

By A. W. LEVENSALER, 

Ass’t CVk. 


Service of the above Citation accepted this 26th day of January, 
1916. 


ALAN 0. CLEPHANE, - 
Attorney for Appellee-. 


[Endorsed:] (11.) No. 53213. Law. Walker et al. vs. Carna¬ 
han. Citation. Issued Jan’y 24, 1916. Served cop- of the within 

Citation on-.-, Marshal. R. B. Dickey, John 

Ridout, Attorneys for Appellant. 
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Memorandum. 


January 28,1916.—Appeal bond approved and filed. 


Supreme Court of the District of Columbia. 

Wednesday, February 23rd, 1916. 

Session resumed pursuant to adjournment, Hon. Wendell P. Staf¬ 
ford, Justice presiding. 

♦ * ♦ ♦ ♦ :|c 

Come now the parties hereto by their respective attorneys of record; 
whereupon, the defendant’s attorney submits to the Court the Bill of 
Exceptions, taken at the hearing on Exceptions to the Auditor’s 
Report herein, and prays that the same be signed and made of record 
nunc pro tunc. 

Assignments of Error. 

Filed February 28, 1916.. 

♦ ♦ ^ 4c 

The Court erred as follows: 

1. In holding that Section 254 of the Code is a valid exercise of 
legislative power and that such legislation is not violative of the 7th 
amendment to the Constitution of the United States. 

2. In entering the order referring this cause to the Auditor 
70 of the Court. 

3. In holding that exceptions to an Auditor’s R^rt under 
Section 254 of the Code are required to be as definite and specific as 
exceptions to an Auditor’s Report in Equity are required to be. 

4. In declining to hold that the mere expression of dissent by a 
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litigant to the finding of an Auditor embodied in a report filed under 
Section 254 of the Code was sufficient to obtain a jury trial of the 
matters of fact involved in the finding excepted to. 

5. In holding that in an action brought by two pei*sons in respect 
of a cause of action, in which only one of the plaintiffs was entitled 
to recover, and in which the other plaintiff had no interest, judg¬ 
ment could be entered as if both plaintiffs were entitled to recover. 

6. In refusing to allow the defendant to file the amended excep¬ 
tions tendered. 

7. In entering judgment for the amount found by the Auditor’s 
Report, in favor of the plaintiff's. 

8. In overruling defendant’s first exception to the Auditor’s 
Report. 

9. In overruling defendant’s second exception to the Auditor’s 
Report. 

10. In overruling defendant’s third exception to the Auditor’s 
Report. 

11. In overruling defendant’s fourth exception to the Auditor’s 
Report 

12. In overruling defendant’s fifth exception to the Auditor’s 
Report. 

13. In overruling defendant’s sixth exception to the Auditor’s 
Report. 

71 14. In overruling defendant’s seventh exception to the 

Auditor’s Report. 

15. In overruling defendant’s eighth exception to the Auditor’s 
Report. 

16. In overruling defendant’s ninth exception to the Auditor’s 
Report. 

17. In overruling defendant’s tenth exception to the Auditor’s 
Report. 

18. In overruling defendant’s eleventh exception to the Auditor’s 
Report. 

19. In overruling defendant’s twelfth exception to the Auditor’s 
Report. 

20. In overruling defendant’s thirteenth exception to the Auditors 
Report. 

21. In overruling defendant’s fourteenth exception to the Auditor’s 
Report. 

22. In overruling defendant’s fifteenth exception to the Auditors 
Report. 

23. In overruling defendant’s sixteenth exception to the Auditor’s 
Report. 

24. In overruling defendant’s seventeenth exception to the 
Auditor’s Report. 

R. B. DICKEY, 

JOHN RIDOUT, 

A ttomeys for Defendant. 
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72 Designation for Record on A'ppeal. 

Filed February 28,1916. 

* * * ' * * * * 

The Clerk vdll please include in the transcript of record on the 
appeal herein, the-following: 

1. The Declaration. 

2. Pleas. 

3. The order referring the cause to the Auditor. 

4. The Auditor’s Report, excluding testimony. 

5. The defendant’s exceptions to the Auditor’s Report. 

6. The defendant’s certificate of counsel and affidavit of defend¬ 
ant in support of the exceptions. 

7. The defendant’s motion for leave to file amended exceptions. 

8. The amended exceptions tendered with said motion. 

9. The order overruling said motion. 

10. The order overruling all the exceptions except exceptions 16 
and 17. 

11. The order overruling exceptions 16 and 17. 

12. The judgment entered on the Auditor’s Report. 

13. Appeal noted in the Clerk’s Office. 

14. Citation and acceptance of service. 

15. Memorandum of settling bill of exceptions. 

16. Assignments of error. 

17. This designation. 

Messrs. Clephane & Clephane, Attorneys for Plaintiffs. 

Gentlemen : Take notice that the defendant has, this 28 

73 day of February, A. D.,’ 1916, filed with the Clerk, the fore¬ 
going designation for record on appeal. 

JOHN RIDOUT, 

RAYMOND B. DICKEY, 

Attorneys for Defendant. 


Appellees' Designation for Record on Appeal, 

Ffied March 1, 1916. 

♦ ♦ * ♦ ♦ ♦ 

The Clerk will please include in the transcript of record on the 
appeal herein, the following: 

1. Plaintiffs’ particulars of demand. 

2. Plaintiffs’ replication. 

3. Defendant’s joinder of issue. 

4. Bin of exceptions. 

WALTER C. CLEPHANE, 
Attorney for Plaintiffs, Appellees. 


6—2939a 


42 


J. WORTH CARXAHAX VS. JOHX T. WALKER ET AL. 


Messrs. R. B. Dickey and John Ridout, Att’ys for Defendant, 
Appellant. 

Gextlemex : Take notice that the plaintiffs, appellees, have this 
29th day of February, 1916, filed with the Clerk, the foregoing 
designation for record on appeal. 

WALTER C. CLEPHANE, 

Attorney for Plaintiffs. 

74 Memorandum. 

March 9, 1916.—^Time to file Transcript of Record in Court of 
Appeals extended to, and including, March 27, 1916. 


75 Supreme Court of the District of Columbia. 

Exited States of America, _ 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
74, both inclusive, to be a true and correct transcript of record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 53213 at Law, wherein John T. 
Walker and John Walker, trading and doing business as John T. 
Walker & Son are Plaintiffs and J. Worth Carnahan, trading and 
doing business under the name and style of The Carnahan Print¬ 
ing & Publishing Co., is Defendant, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 22nd day of March, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, CUrk. 


76 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Sox, Plaintiffs, 

vs. , ' 

J. Worth Carnahan, Defendant. 

To Walter C. Clephane, attorney for Plaintiffs in the above-entitled 
cause: 

Please take notice that on Wednesday, February, 23rd, 1916, at 
10 o’clock a. m., or as soon thereafter as counsel can be heard,. I 
will submit to the Supreme Court of the District of Columbia, Mr. 
Justice Stafford presicling in Circuit Court No. 2, for settlement, tEe 


J. WORTH CAENAHAK VS. JOHX T. WALKER ET AL. 43 

bill of exceptions in the above entitled cause, a true copy of which 
is herewith presented to you. 

R. B. DICKEY, 
Attorney for Defendant. 

Service of a copy of above notice in writing, and a true copy 
of the bill of exceptions in the above entitled cause, presented to us, 
this 11th day of February, A. D. 1916. 

(Signed) WALTER C. CLEPHANE, 

Attorney for Plaintiffs. 

Feb. 11, 1916. 

77 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Be it remembered, that this cause came on for hearing before Mr. 
Justice Stafford, whereupon the Auditor’s Report, which was filed 
on the 21st day of June, A. D. 1915, pursuant to an order of reference 
passed on the 6th day of October, 1911, was presented to the Court, 
which Auditor’s Report, to which was attached the testimony ad¬ 
duced in said cause was submitted to the Court. 

From the record returned by the Auditor, it appeared that there 
was testimony tending to sustain the Auditor’s Report,, and that 
there was also evidence adduced on the part of the defendant tend¬ 
ing to supi^rt the averments of his pleas. 

From said record, it appeared that seven sessions of testimony had 
been taken, commencing with the 14th day of November, 1911, and 
that the record of said testimony comprised 560 typewritten pages. 

The Auditor’s Report, excluding the evidence filed therewith, is 
as follows: 

78 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Report of the Auditor. 

This cause was referred to the Au^tor to state, the account be¬ 
tween the parties. After due notice, I proceeded with the reference, 
and I return herewith the testimony and exhibits. 

The claims ih-'this suit arise on an open account and out of three 
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separate and distinct contracts between the plaintiffs and the defend¬ 
ant, entered into in the year 1909, the work under which was com¬ 
pleted early in the year 1910, and extended over a period of about 
six months and a h^f. The first and earliest contract entered into 
in July, 1909, was a contract for the alteration and remodeling of 
premises 332 and 334 C Street^ under which the. plaintiffs were to 
be paid by the defendant the cost of labor and material plus a com¬ 
mission of fifteen per cent thereon. The second, entered into early 
in September, 1909, was a contract for the building of an addition 
to the said premises No. 332 C Street, Northwest, under which the 
plaintiffs were to be paid by the defendant the cost of labor and 
material, plus a commission of ten per cent thereon. The third, 
entered into earh’ in November, 1909, was for the remodeling for a 
vault and boiler room in connection with the enlargement of the 
heating plant for the two buildings. 

79 With respect to this last contract there is a difference be¬ 
tween the plaintiffs and defendant as to the amount of the 

commission to be paid. The plaintiffs contend that the work was to 
be included under the jobbing contract with a commission of fifteen 
per cent, while the defendant contends that it was to be with a com¬ 
mission of ten per cent, as charged in the “new addition” contract. 
The only testimony on this point, outside of the testimony of the 
parties, is that of the contractor on the heating plant, one Biggs, and 
a careful perusal of his testimony will, I believe, support the conclu¬ 
sion of the Auditor that it was too vague and indefinite to be accorded 
very much weight, if any. Both the plaintiffs testified in support 
of their claim, and the fact appears from their books of account, that 
the work in this connection was entered from day to -day as under 
the “jobbing” contract Upon a whole review of the t^timony 1 
find for the plaintiffs in this respect. 

The defendant claims the payment of the item of $85.70 on open 
account, it appearing that sub^uent to the charges on this open 
account he had made a payment of a considerable amount to plain¬ 
tiffs. Plaintiffs, however, produced their books of account showing 
the bill paid by the defendant, and showing that between the date 
of its accrual and payment the items now composing the balance on 
open account were charged; in other words, the payment by the 
defendant was of a bill rendered some time before its payment, and 
not inclusive of the charges now claimed upon. I therefore find for 
the plaintiffs on this item. 

The defendant repudiates liability for the charge of $4.17 per 
diem, or $25. per week, amounting to $354.45, on each of the two 
commission accounts, “jobbing,” and “new addition,” plus the com¬ 
mission on those accounts respectively of ten and fifteen per cent, for 
the sendees of the plaintiff, John Walker, as a foreman in 

80 supen-ision of the work. I am of the opinion that the testi¬ 
mony supports the charge. The total charge for this super¬ 
vision, covering the time elapsing on all of the contracts, is appor¬ 
tioned equally by the plaintiffs between the two divisions of what 
might be called the fifteen per cent contract and the ten per cent 
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contract, which apparently is the only practical way the charge could 
be apportioned. 

The defendant alleges substantially fraud in the claims of the 
plaintiffs by overcharges on all accounts for labor and material. It 
appears from the testimony that a large part of the material was 
furnished to the plaintiffs by other parties, either on contract or sate 
in the open market, and for this material the plaintiffs produced the 
bills of those parties who may be called sub-contractors. In addi¬ 
tion, the plaintiffs furnished material from their own building stock 
in trade, and of course furnished the laborers in their employ. 
Under the circumstances of this case, and particularly in view of the 
character of the work, with the mixing of two different contracts, 
cotemporaneous, with at times the same laborers jumping, as is 
stated, from one to the other in the same buildings, it is not practical 
for the plaintiffs to make the most exact and minute proof by the 
testimony of laborers as to their time on the building, and as to the 
varying and numerous small items of material furnished from their 
shops. Plaintiffs produced their laborers’ time books, but they were 
not proven to be of any value in the case, because they were the 
time books for all of the plaintiffs’ business, including work on 
other contracts. The plaintiff, John T. Walker, testified that all of 
the charges, both for labor and material, were entered in his day 
book or journal from day to day, in the usual course of business, 
from information obtained from time books, slips, or other- 
81 wise from the employes doing the work. I have checked the 
journal of the plaintiffs with their bill of particulars in this 
case, and with few corrections or changes, I find the bill of particu¬ 
lars supported by the journal or day book record or charges for labor 
and material. I am therefore of the opinion that the plaintiffs 
have made a sufficiently clear, prima facie case to support their 
accounts, with the corrections referred to. 

The defendant offered to prove by expert testimony of builders 
who measured the buildings after these contracts were completed, that 
the work could not have contained any such quantity of material, 
or have required any such amount of labor, as was comprised in the 
plaintiffs’ claim, and these expert witnesses submitted estimates of 
what they conceived the contracts to be worth. I did not at the time, 
and do not now, regard such testimony as either competent or of any 
value. In a work of such a character as comprehended in the “jol> 
bing” contract, where, as the testimony shows in this case, changes 
were being constantly made, and the work therefore being done 
over, and in work such as was comprehended in the addition to the 
building, where the plans were being constantly changed, as in this 
case, necessitating alteration or new work, it is not conceivable that 
any person, however expert, measuring the work after it was done, 
could with any degree of accuracy determine the amount of labor 
and material used in doing the work. Such testimony is entirely 
conjectural, and therefore incompetent. I permitted the defendant, 
however, to introduce this testimony, because of the character of his 
defense, and in order that he might, if he could, possibly develop, 
with any prospect of its being well founded, a defense of so serious 
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a character. My own opinion of the defense is that it is not well 
founded. 

In Schedule A, hereto annexed, I show the amount ori^hally due 
to the plaintiffs by the defendant on the “jobbing” contracts, 

82 after making, from the checking of his own books of account, 
the corrections before referred to. In Schedule B I show the 

balance due the plaintiffs on the “new addition” contract. In Sched¬ 
ule C I show the account between the parties, debiting the defendant 
with the amounts due on open account, and on the contracts before 
referred to, and crediting him with the payments made, leaving 
a balance due to the plaintiffs, with interest from March 10, 1910. 

83 Auditor’s Fees. 

Before March 1,1915: 

Testimony .. $350.00 

Sessions. 200.00 

After March 1, 1915: 

Digesting accounts. 25.00 

Report...;. 20.00 

Total.'..•.. $595.00 

(Signed) LOUIS A. DENT, AvdU(yr. 
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vs. 
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Schedule A, 

Account Bettceen J, Worth Carnahan and John T, Walker d Son, 


Jobbing Contracts. 

Carnahan, Dr, 

To cost of labor and material, per bill of particulars filed.,... 5,815,40 

Less lumber charges transferred to new addi¬ 
tion accoimt as follows: 

Oct 30. 50 

Nov, 11. 37.46 

Nov. 16. 27.79 

“ 19. 7.44 

20. 8.34 

“ 23. 53.74 

Dec. 3. 3.60 

“ 6 . 12.66 

** 11. 7.20 

“ 15.... 11.20 169.91 

Less hauling charges transferred to new ad¬ 
dition account: 

18 double hauls. 54.00 

19 single “ ...'._ 28.50 

-Use of 3a<*S4. 9.00 91.50 
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Less overcharge July 31 on 2 plugs. .20 

Less overcharges on labor: 

Jan. 28, $977.00--$957.50 . 19.50 

Jan. 28, $72.00— $70.00 . 2.00 

Jan. 28, $91.57— $78.75 . 12.82 

85 

Less duplicated item of Aug. 12 in lumber_ 5.04 

Less rebate of 10% on Electrical contract.... 91.54 
Less error in subfopting, 9th page. 10.00 402.51 


Balance down.. $5,412.89 

Plus lumber charges transferred from new ad¬ 
dition account: 

Aug. 12. 7.44 

Aug. 28. 3.84 

Aug. 31. 6.72 

Sept 8. 1.92 

Sept 11. 1.24 21.16 

Plus error in charge of brick, Nov, 9, Freeman. .25 

Plus item on Lasky’s bill, Feb, 4, for var- • 

nishing and staining grill work of office.... 5.50 26.91 


Balance Labor & Material.. $5,439.80 

To 15% commission on above balance....../ 815.97 

Total . $6,255.77 

Carnahan credit. 

By 15% Commission on Ventilator, $45.00. 6,75 

Balance due .. $6,249.02 


(Signed) LOUIS A. DENT, 

Auditor. 

86 Schedule B. 

Account Between J. Worth Carnahan a/nd John T. Walker d Son. 


Carnahan debit. 


New Addition Contract - 


To cost of labor and material per bill of par¬ 
ticulars filed... 

Less lumber charges transferred to jobbing ac¬ 
count per Schedule A.... 

Less freight on prisms charged in error, Oct 

21 .. 

Less overcharges m labor; 


Nov. 9, $91.13—$90.75 .38 

“ 167.10—151.87 . 15.23 


6,681.75 

21.16 

11.28 

15-.61 


Less rebate 10% on electrical contract. 45.77 93.82 


Balance down..... $6,587.93 

Plus lumber charges transferred per Sched¬ 
ule A.... 169.91 

Plus hauling charges transferred per Sched¬ 
ule A... - , 91.50 

Plus errors in footing, 2nd pk^........ 100.00 

Last page... 6.00 106.00 367.41 


Balance labor and material... $6,955.34 

To 10% commission on above balance.... 695.53 

Total due .$7,650.87 

(Signed) LOUIS A. DENT, 

Auditor. 
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S7 ScHEDn-E C. 

Accomit Between Plaintiff and Defendant, 


Defendant Dr. 

To amounts due on contracts: 

Schedule A. $639.02 

Schedule B. 7,650.87 

To Balance on open account previous to contracts. 85.70 

Total .$13,985.59 

Defendant Cr. 

By payments on acwunt.$10,400.00 

Defendant Dr, 

To balance due, with interest from March 10, 1910. $3,585.59 


(Signed) LOUIS A. DENT, 

• Auditor, 

88 To this report, the defendant, on to wit, July 14, 1915, filed 
exceptions as follows: 

89 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

JoHX T. Walker & Sox, Plaintiffs, 

vs. 

J. Worth Carxahax, Defendant. 

Exceptions to Auditor's Report. 

Now comes the defendant by his attorney and excepts to the 
Auditor’s Report herein, because said Auditor in and by said report 
erred as follows: 

1. In finding that the plaintiffs’ compensation under the contract 
of November 1909 was to be at the rate of fifteen per cent on the 
cost of labor and material. 

2. In disallowing defendant’s claim for $85.70 paid on open 
account. 

3. In allowing thie plaintiff, John Walker $25.00 per week for. 
services as foreman. 

4. In making said Walker said allowance for a claim in which 
his (co-plaintiff') had no interest and which could not be allowed 

in this proceeding for that reason. 

90 5. In finding that there was no overcharge by plaintiffs. 

6. In holding that the work charged for in fact required 

for its completion all tie work and material charged for. 

7. In holding that the labor and material ch^ged for was ever 
expended or furnished in and about what was designated as the 
“jobbing contract.” 

8. In holding that the labor and material charged for was ever 
expended or furnished in and about what has been designated and 
was known as the “new addition.” 
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9. In holding that the construction of what is known and desig¬ 
nated as the boiler room came within the purvdew of what is known 
and designated as the “jobbing contract.” 

10. In rejecting certain testimony tending to prove the quantity 
of material of the kind and quality that was alleged to have been 
put in said building that would have been required or could reason¬ 
ably have been expended or used both in the “jobbing contract” and 
in the “new addition.” 

11. In holding that the plaintiffs proved by any competent evi¬ 
dence the performance of the labor alleged to have been performed 

both in respect of said “jobbing contract” and said “new 

91 addition.” 

12. In holding that the plaintiff’s proved by any competent 
evidence the delivery of the quantity of material alleged to have 
been delivered in and about said “jobbing contract” and said “new 
addition.” 

13. In holding that under the jobbing contracts there is a balance 
of $6,249.02 due plaintiffs as per Auditor’s Schedule A. 

14. In holding that on new addition contract there is a balan^'e 
due of $7,650.87 as per Schedule B. 

15. In holding that on all accounts the net balance due is 
$3,585.59 as per Schedule C. 

16. In holding that a charge of $350. for testimony taken on the 
hearings is reasonable. 

17. In holding that a charge of $200, for Auditor’s sessions upon 
such hearings is a reasonable charge. 

And in respect of the aforesaid exceptions and each of the same, 
defendant by his counsel demands a trial by jury as provided by 
Section 254 of the Code and the Constitution of the United States. 
(Signed) R. B. DICKEY, 

Attorney for Defendant. 

92 Thereafter, to wit, on the 19th day of August, A. D. 1915, 
counsel for the plaintiffs filed the following motion to over¬ 
rule said exceptions: 

93 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T, Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Come now the plaintiffs and move this Honorable Court to over¬ 
rule the exceptions and each of them, filed by the defendant to the 
Auditor’s Report, upon the following grounds, among others: 

1. The exceptant has failed to point out as required by Section 
254 of the Code of the District of Columbia, particularly the item 
or items in the Auditor’s report and account excepted to. 

7—2939a 
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2. He has failed to state the grounds of his exceptions or any of 
them. 

3. He has not annexed to his exceptions a certificate of counsel 
that in his opinion, the matters of law therein stated are well 
founded in law. 

4. He has failed to annex to his exceptions his affida^it that the 
said exceptions are not filed for delay, and that the allegations of 
fact in said exceptions axe true to the best of his knowledge and 
belief. 

5. That the said exceptions are general, immaterial and frivolou-s. 

(Signed) WALTER C. CLEPHANE, 

Attorney for Plaintiffs. 

94 To Raymond B. Dickey, Esq., Attorney for Defendant: 

Take notice that the aforegoing will he for hearing on the fii'st 
day set apart for hearing motions on the law calendar of the Supreme 
Court of the District of Columbia. 

(Signed) WALTER C. CLEPHANE, 

Attorney for Plaintiffs. 

95 Thereafter, on, to wit, October 12, 1915, counsel for the 
defendant moved the Court for leave to amend his e.xceptions 

theretofore filed by supplying the following certificate and affidavit, 
which accompani^ said motion; 


96 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Motion. 

Now comes the defendant by his attorney and moves the Court 
for leave to amend his exceptions heretofore filed herein by adding 
thereto the certificate of counsel that said exceptions are in his opin¬ 
ion, so far as matters of law therein stated are concerned, are well 
founded in law; and further by adding the defendant’s affidavit th^ 
said exceptions are not filed for delay, and that the allegations of 
fact in the said exceptions are true to the best of his knowledge and 
belief. 

For grounds of said motion, defendant says that the aforesaid 
certificate and affidavit though thoroughly justified, were* inadver¬ 
tently omitted. 

The proposed certificate and affidavit are herewith submitted. 

(Signed) R. B. DICKEY, 

Attorney for Defendant. 
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To Walter C> Clephaiie, Esq., Attorney for Plaintiff: 

Tate notice that the aforegoing will be for hearing on the 16th 
day of October, 1915. 

(Signed) R. B. DICKEY, 

■ Attorney for Defendcmt. 

Service by copy acknowledged this — day of October, 1915. 
(Signed) WALTER C. CLEPHANE, 

Attorney for Plaintiff. 

97 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John 1 *. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Certificate, 

Raymond B. Dickey, attorney for the defendant herein, hereby 
states and certifies that in his opinion, the matters of law stated in 
the exceptions and each of them, heretofore filed by the defendant 
to the Auditor’s report, are well founded in law. 

(Signed) R. B. DICKEY, 

Attorney for Defendant. 

98 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Affidavit. 

J. Worth Carnahan, being first duly sworn on oath, depo^ and ■ 
says, that he has read and is familiar with the exceptions heretofore 
filed herein, by his attorney to the Auditor’s report, and hereby 
adopts said exceptions, and each of them, as if repeated herein at 
length; that the said exceptions are not filed by the said defendant 
through his said attorney for delay, and that the allegations of fact 
in said exceptions are true to the best of affiant’s knowledge- and 

' (Signed) J. WORTH CARNAHAN.- 

Subscribed and sworn to before me tkis — day of Octob^, 1915. 
(Signed) ’ JOS. P. CULLEN, 

Notary Public, D. C. 
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99 Upon a hearing of the above motion, leave was granted to 
supply said certificate and affidavit. The said exceptions 
were then brought to the attention of the trial Justice, who, after 
argument, intimated that in his opinion, they were not sufficiently 
specific to meet the requirements of Section 254 of the Code of the 
District of Columbia, but the Court took the said exceptions under 
'•usideration. 

Whereupon, counsel for the defendant filed, on to wit, the 20th 
day of October, 1915, a motion for leave to amend the exceptions 
theretofore filed and tendered therewith the proposed amended excep¬ 
tions, which were as follows: 



100 In the Supreme Court of the District of Columbia. 


At Law. No. 53213. 


John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carn.\haN, Defendant. 
Motion. 


Now comes the defendant by his attorney and moves the Court 
for leave to amend his exceptions to the Auditor’s Report heretofore 
filed herein, as shown by the amended exceptions submitted here¬ 
with. 

(Signed) R. B. DICKEY, 

Attorney for Defendant. 

To Walter C. Clephane, Esquire, Attorney for Plaintiffs: 

Take notice that the aforegoing will be for hearing on the 23rd 
dav of October, 1915. 

(Signed) R. B. DICKEY, 

Attorney for Defendant. 

Service by copy acknowledged this 20th day of October, 1915. 
(Signed) WALTER C. CLEPHANE, 

Attorney for Plaintiffs. 

101 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Certificate. 

• Raymond B. Dickey, attorney for the defendant, herein, hereby 
states and certifies that in his opinion, the matters of law stated in 
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the amended exceptions and each of them, hereto attached to the 
Auditor’s Report, heretofore filed herein, are well founded in law. 
(Signed) R. B. DICKEY, 

Attorney for Defendant. 

✓ 

102 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Affidavit. 

J. W'orth Carnahan, being first duly sworn on oath deposes and 
says, that he has read and is familiar with the amended exceptions 
to Auditor’s Report attached hereto, and that the same are true, and 
he hereby adopts said amended exceptions, and each of them, as if 
repeated herein at length; that the said amended exceptions are not 
filed by the said defendant through his said attorney for delay, and 
that the allegations of fact in said amended exceptions are true to 
the best of affiant’s knowledge and belief. 

(Signed) J. WORTH CARNAHAN. 

Subscribed and sworn to before me this — day of October, 1915. 


Notary Public, D. C. 

103 In the Supreme Court of the District of Columbia. 

At Law. No. 53213. 

John T. Walker & Son, Plaintiffs, 

vs. 

J. Worth Carnahan, Defendant. 

Amended Exceptions to Auditor's Report. 

Now comes the defendant by his attorney and excepts to the 
Auditor’s Report herein, because said Auditor in and by said report 
erred as follows: 

1. In finding that the plaintiffs’ compensation under the contract 
of November 1909 in respect to the “boiler room,” was to be at the 
rate of fifteen per centum on the cost of labor and material instead 
of ten percentum as shown by the testiniony adduced before the 
Auditor, and filed herein; particular reference being made to pages 
281, 411, 412, and 413 of said testimony which, as far as applicable, 
are adopted as part of this exception the same as if repeat^ herein 
at length. 



54 


J. WOKTH CAEXAHAN VS. JOHN T. WAI-KEE ET AI,. 


2. In disallowing defendant’s claim for $85.70 paid on open ac¬ 
count under date of March 29, 1909, as shown by the testimony 
in the hearing before the Auditor. 

3. In allowing the plaintiff, .John Walker, $25.00 per week, or 
any other sum, for services as foreman,—and says that the said 

Walker, was not as a matter of fact, and under the testimony 

104 before the Auditor, entitled to any compensation as fore¬ 
man. j 

4. In finding said John Walker entitled to an allowance of' 
$25.00 per week, as foreman, in respect to a claim in which his co-' 
partner, John T. Walker had and claimed no interest, and which 
could not be allowed in this proceeding for that reason. 

5. In finding that there uus no' overcharges by plaintiffs, when 

in truth and fact, there were overcharges in a sum, approximating 
fourteen hundred dollars ($1400) as shown by the testimony before 
the Auditor. — ' 

6. In finding that the work charged for in fact required for its 
completion all the labor and material charged for, when in truth and 
fact neither the labor was expended, nor the material furnished by 
said plaintiffs as claimed, and says that the testimony fails to sup¬ 
port such a finding. 

7. In finding that the labor and material charged -for, and as 
set out in plaintiffs! particulars of demand, was ever expended or 
furnished in and about what. was knowm and designated as the 
“jobbing contract”; and says that the plaintiff failed to prove his 
claim either with respect to said labor or said material, and that as a 
matter of fact neither said labor nor material was furnished as 
claimed. 

8. In finding that the labor and material charged for and as set 

out in plaintiffs’ particulars of demand was ever expended 

105 or furnished in and about what has been designate and 
known as the “new addition” contract; and .says that the 

plaintiff failed to prove his claim either with respect to said labor 
or said material, and that as a matter of fact neither said labor nor 
material was furnished as claimed, and further says that both in 
respect to exception #7, and this exception, that said plaintiffs were 
and have been overpaid in respect to each of said claims in a large 
sum, to wit, approximately, $1,000, as shown by the testimony be¬ 
fore the Auditor. 

9. In finding that the construction of what is known and desig¬ 
nated as the “boiler room” came within the purview of what was 
known and designated as the “jobbing contract,” and says that under 
the afiSdavit of defense, and the testimony adduced before the Audi¬ 
tor in behalf of the defendant, that the construction of said “boiler 
room” was undertaken by said plaintiffs under a separate agree¬ 
ment, by the terms of which a commission of only ten per centum 
was to have been paid on the basis of its fair and proper cost. 

10. In rejecting testimony offered on behalf of the defendant 
tending to prove the quantity of material of the kind and quali^ 
that was alleged by plaintiffs to have been used in said building 
that would have been required or could have been expended or 
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used under the plans and specifications both in respect to the ‘‘job¬ 
bing contract” and in said “new addition.” 

11. In finding that the plaintiffs proved the performance of the 
labor alleged to have been performed in respect to said “job- 

106 bing contract.” said “new addition,” and said “boiler room,” 
or either of them; and says that the labor claimed to have 

been expended in respect of each of said items was not expended, 
and could not have reasonably been expended as shown by the 
testimony adduced in behalf of the defendant before the auditor. 

12. In finding that the plaintiffs proved the delivery of the quan¬ 
tity of material alleged to have been delivered in respect to the “job¬ 
bing contract,” the “new addition,” or the “boiler room,” contract, 
or either of them; and says that as a matter of fact the said plaintiffs 
did not deliver and use in and about either of said contracts the 
quantity of material claimed and attempted to be charged for, as 
shown by the testimony before the Auditor. 

13. In finding that under the “jobbing contract,” in which the 
auditor embraces the “boiler room,” there is a balance due plaintiffs 
of $6,249.02, as per auditor’s Schedule “A,” or any other sum, 
and says that under said contract, as stated by said auditor, there 
is nothing whatsoever due said plaintiffs, and on the other hand 
claims that a correct statement of the account will show an overpay¬ 
ment of approximately $900. 

14. In finding that under the “new addition” contract there is 
a balance due the plaintiffs of $7,650.87, as per auditor’s Schedule 
“B”; or any other sum, after crediting payments made by the de¬ 
fendant, and says that there is nothing whatever due said 

107 plaintiffs, and asserts that a correct statement of the account 
will show an overpayment by the defendant to the plaintiffs 

of approximately $500. 

15. In finding that on all accounts involved in this suit, there 
is a net balance due the plaintiffs of $3,585.59, as per auditor’s 
Schedule “C,” or any other sum, and says that there is nothing 
whatever due said plaintiffs, and asserts that a correct statement of 
the account, and all the items involved therein will show an over¬ 
payment by the defendant to the plaintiffs of approximately $1,400. 

16. In finding that a charge of $350. for the testimony taken on 
the hearings is reasonable. 

17. In folding that a charge of $200. for auditor’s sessions upon 
such hearings is a reasonable charge. 

And in respect of the aforesaid exceptions, and each of them, 
defendant hy his counsel demands a trial by jury as provided by 
Section 254 of the Code of Law for the District of Columbia, and 
the Constitution of the United States. 

(Signed) R. B. DICKEY, 

Attorney for Defendant. 

108 Thereafter, on October 23, 1915, the cause came on for 
further hearing on the motion for leave to file the amended 

exceptions, and upon consideration thereof, the said motion for leave 
to amend was, by the Court denied, to which denial, counsel for 
the defendant duly excepted. 
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Thereafter, the trial .Tustico upon further consideration and fur¬ 
ther argument, did on the 11th day of December, 1915, enter an 
order, overruling all of said exceptions, except as to exceptions No. 
16 and 17, which were reserved for rehearing. 

Thereafter, on Januai-y 1916. said 16th and 17th exceptions, 
after being regularly calendared for hearing were also overruled, 
and judgment was directed to be entered on the said Auditor’s re¬ 
port; which said judgment is as follows; 

109 Supreme Court of the District of Columbia. 

Saturd.ay, .January 8th, 1916. 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, .Justice, presiding. 

No. 53213. At Law. 

JoHx T. Walker & Co., Plaintiffs, 

vs. 

J. Worth C-\rxahax, Defendant. 

This cause came on to be heard upon the 16th and 17th ex¬ 
ceptions filed by the defendant to the Auditor’s Report, which was 
filed herein on the 14th day of -July, 1915, the attorneys for both 
plaintiff and defendant appearing, but no testimony or argument 
being proffered on behalf of the defendant, thereupon, it is this 
eighth day of .January, 1916, ordered that said 16th and 17th ex¬ 
ceptions be, and they are hereby overruled; and that judgment be 
entered on behalf of the plaintiff for the sum found by said Auditor’s 
Report to be due; to the overruling of which said exceptions the 
defendant by his attorney, prays an exception, which is hereby 
noted. 

"WTierefore, it is considered that the plaintiff recover from the 
defendant the sum of $3,585.59 with interest from the 10th day of 
March, 1910, together with costs of suit to be taxed by the Clerk, 
and have execution thereof. 

LIO That from said judgment, the defendant, on the 24th 
day of January, 1916, noted an appeal to the Court of Ap¬ 
peals of the District of Columbia. 

The aforegoing contains the substance of all the proceedings in 
this cause necessary to be included in this bill of exceptions, for the 
purpose of obtaining a review of the action and decision of the trial 
Justice hereinbefore set forth. 

And the defendant now prays the Court to settle this bill of ex¬ 
ceptions in order that the same may become a part of the record on 
this appeal, which is accordingly done, this 23d day of February, 
A. D. 1916, nunc pro tunc. 

WENDELL P. STAFFORD, Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2939. J. Worth Carnahan, appellant, vs. John T. Walker et aL 
Court of Appeals, District of Columbia. Filed Mar. 27, 1916. 
Henry W. Hodges, clerk. 












